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CGOVERNMENT OF KERALA
Local Self Government (DD) Department
NOTIFICATION

GO(PNo. | 42023 L5GD Dated, Thiruvananthapuram 08022023

5. R. 0. No. 19172023

In exercise of the powers conferred by sub-section (1)} of section 32 of the Mahatma Gandhi National
Rural Employment Guarantee Act, 2005 (Central Act 42 of 2003) read with paragraph 29 of the
Schedule 11 thereof, the Governmenl of Kerala afler considering the objections and suggestions
received on the dmfl rules published under notification N LSGD-DD2/492/2017/LSGD dated 4th
March, 2022 in the Kerala Gazette Extraordinary No. 730 dated 4th March 2022 as required under sub-
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section (1) of section 32 of the Act, hereby make the following rules, namely:-
RuLes

|. Short title and commencernent.- (1) These rules may be called the Kerala Mahatma Gandhi National

Rural Employment Guarantee Scheme Payment of Compensation (for Delayed Wage Payment) Rules,
2023,

{2) They shall come intoe force st once.

2. Definittons.- (1) In these rules, unless the context otherwise reguires,

{a} "Accountant-cum-IT Assistant™ means the personnel posted by the Panchayat assigned with the
responsibility to manage the Mahaima Gandhi National Rural Employment Guarantee Act
Management Information System (MGNREGA MIS), the accounts of the scheme and other matters
related with Mahatma Gandhi National Rural Employment Guarantee Act Management Information
System (MGNREGA MIS) developed under the Act;

(k) “Aceredited Bank" means the Reserve Bank or any Bank appointed io transact National Electronic
Fund Management System (NeFMS) used in the Mahatma Gandhi National Rural Employment
Guarantee Act for unskilled wage payments of Ministry of Rural Development, Government of India:

{c) "Accredited Engineer” is the technical person appointed by Grama/Block Panchyat on contract
basis;

{d} “Act” means the Mahatma Gandhi National Rural Employment Guaraniee Aet, 2005 (Central Act
42 of 2005);

(e} “Assistant Engineer” means the technical personnel, including the Assistant Engineer of the Local
Self Government Depariment;

() "Assistant Executive Engineer” means the lechnical personnel posted as Assistant Executive
Engineer in the Local Self Government Department;

{g) "Authorised officer" means an oficer of Grama Panchayat whe is in the rank/ cadre of Assistant
Secretary of Grama Panchayat or in the absence of Assistant Secretary, an officer in the rank/cadre of
Junior Superinteadent or in the absence of both Assistant Secretary and Junior Superintendent, an
officer not below the rank of Head Clerk authonsed by the Grama Panchayat;

(h) “Central Rules™ means the rules framed by the Government of India under the Act;

(i) "Chief Engineer” means the Chief Engmeer of Local Self Government Department;

(1) "Deputy Director” means an official posted as Deputy Director of Panchavats at District Level;

(k) "Digital Signature Certificate” means a Digital Signature Authenticated Electronic Document, in a
similar manner os a hand written signature authenticates printed documents:
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(1) *District Programme Co-ordinator™ means the District Collector designated for implementation of
the Scheme in the district by Government of Kerala:

{m} "Executive Engineer” means the technical personnel posied as Executive Engineer in the Local
Self Government Department;

(n) "Gramna Panchayat” means Panchayat as defined in the Kerala Panchayat Raj Act, 1994 (13 of
1994%,

{o) "Mahatma Gandhi National Rural Employment Guarantee Act Management lnfnrmalin-n System
{MGNREGA MIS)” means the website maintained by the Government of India for the munagement of
Mahatma Gandhi National Rural Employment Guarantee Scheme;

(p) “Musters” means attendance sheet, that is either in printed or electronic mode with names of
workers who have demanded employment and are allocated a particular work valid only for & period of
seven days with one day holiday:

(g) "Overseer” means the technical personnel including the overseer of the Local Self Government
Department or the Overseer posted by the Grama Panchayat;

{r) "Panchayat Raj Act” means the Kerala Panchayat Raj Act, 1994 (13 of 1994);

{s) “Programme Officer” means an officer not betow the rank of Secretary of the Block Panchayat
appointed as Block Programme Officer at Block level and where no officer is specifically appointed as
Block Programme Officer, the Secretary of the Block Panchayat of the concermed Block shall be the
Programme Officer for implementing the Scheme;

{1} *Public Financial Management System™ means 8 web-based online software application developed
and implemented by the Office of Controller General of Accounts (CGA) with the objective of tracking
funds released under all Plan Schemes of Government of India, and real time reporting of expendimre
at all levels of Programme implementation;

{u) “Secretary” means the Secretary of the Grama Panchayut as defined in the Kerala Panchayat Rag
Act, 1994 (13 of 1994);

(v} “Sponsor Bank™ means a bank designated by the State Government to be the account holder of
State Employment Guarantce Fund that process the Fund Transfer Orders (FTO) and share the
responses with Public Financial Munagement System (PFMS) in an automated snd real time basis;

{w) “State Cell” means the NREGA Cell constituted under the Mahatma Gandhi National Rural
Employment Guarantee Act, 2005 (Central Act 42 of 2005) by the Government of Kerala;

(x) "State Employment Guarantee Fund (SEGF)" means the fund crested under the Kerala State
Employment Guarantes Fund Rules, 2009,

(v) “State Rules” means the rules framed by the State Government under the Act.
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(2}, The wards and expressions used but not defined i these rules and defined in the Act shall have the

same meaning respectively assigned to them in the Act,
3. Eligibility to receive compensation.- (1) In case the payment of wages is not made within fifteen
days from the date of closure of the musier roll, the wapge seekers ghall be entitled to receive payment
of compensation for the delay, at the rate of 0.05% of the unpaid wages per day of delay beyond the
sixteenth day of closure of muster roll,

{2) Any delay in payment of compensation beyond a period of fifleen days from the date it becomes
payable shall be considered in the same manner as the delay in payment of wages.

(3) For the purpose of ensuring accountability in payment of wages and to calculate culpability of
varous functionaries or agencies, the processes leading 1o determination and payment of wages into
VAMOUS stages, stage-wise maximum time limits and the functionary or agency which is responsible for
discharging the specific function are determined by the State Government and are 10 be uploaded in the
Mahatma Gandhi Natioral Ruml Employment Guarantee Act Management Information System
(MGNREGA MIS) as under,-

(i} Denoting *T" as the date of closure or last date of muster roll, the Accredited Engineerflverseer
shall collect the musiers from the work site and hand it over to the Accountant-cum- IT Assistant who
in turn shall enter the attendance into the Mahatma Gandhi National Rural employment Guarantee
Scheme Act Management Information System (MGNREGA MIS) within *T" +1 days;

{i1) The Accredited Engineer/Overseet shall receive the filled muster (after entering the attendance in
the Management Information System by the Accoutant-cum-1T Assisiant) and wisit the worksite for
measuring the work done, check-measured by the Accredited Engineer/Assistant Engineer, Local Self
Government Department. When the amount for check-measuring exceeds the limits fixed by the
Government of Kerala from time to time, it will be done by Assistant Executive Engineer/ Executive
Engineer, Local Self Government Depariment accordingly and entered into the Mahatma Gandhi
Nationa! Rural Employment Guarantee Act Management Information System (MGNREGA MIS)
within “T" + 5 days;

(iii) The Accountant-cum-1T Assistant generates the wage list within “T" + & days;

(iv} The Authorised Officer of the Grama Panchayat who is the 1st signatory shall generate the Fund
Transfer Order (FT0) by using the Digital Signature Certificate and send it to the Grama Panchayat
Secretary, the 2nd signatory within *T" + 7 days for approval,

(v} The Grama Panchayat Secretary, the 2nd signatory shall approve the Fund Transfer Order (FTO
generated by the Authorised Officer by using the Digital Signature Ceriificate and send it fo the
Accredited Bank and share the response with the Public Financial Management System (PFMS) within
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‘T' + 8 days;

{vi) After approval, the amount shall be credited in the bank account of the worker and response of
Pubhic Fimancial Management System is sent into Mahatme Gandhi National Rural Employment
Guarantee Act Management Information System (MGNREGA MIS) for record within *T" + 15 days.

(4) The processes between the time taken from the date of closure of the muster and wage payment
riacle shall be determined and uploaded in the Mahatma Gandhi National Rural Employment Guarantee
Act Management Information System (MUGNREGA MIS), for which the computer system shall have a
provision to sutomatically calcutate the compensation payable at the rate of 0.05% based on the date of
closure of the muster roll (*T") and the date of deposit of wages in the accounts of the wage seelers (*T"
+ 15) based on the protocol suggested in the Mahatma Gandhi National Rural Employment Guarantee
Act Management Information System (MGNREGA MIS).

4, Speedy veriffcation of delay compensation.- (1) The Programme Officer shall, within fifleen days
from the date of delay of compensation becoming due, decide whether the compensation that bas been

automabically celculated by the Mahaima Gandhi National Rural Employment Guarantee Act

Management Information System (MGNREGA MI8) is payable or not.

{2} The Programme Officer shall ensure that the compensation claims are setiled within fifieen days.
(3} The District Programme Co-ordingior shell monitor the settlement of claims within fifteen days
from the date that the delay of compensation became due and ensure that such claims are not getiing

accumulated without decision

{4} The Programme Officer after verification shall accept the claim if found genuine, except in
circumstances mentioned hereunder,-

(i) In the event of technical issue with the Digital Signature Certificate or issue in the MGNREGA
MIS:

{it) in the event of natural calamities:

(i) if funds are not available at the paying Authority level,

(5} In case of rejection of a claim, the Programme Officer shall give detailed reasons for rejection in
the Menagement Information System (MGNREGA MIS).
3. Payment of compensation and the recovery of amount- (1) All claims approved for payment of
compensation shall be moved for generation of Delay Compensation Slip followed by uploading of
Fund Transfer Order in the same manner as the wages are paid.

(2) The delay compensation amount shell be paid by the State Government from the available fund in
the State Employment Guarantee Fund (SEGF), maintained and operated by the State Cell, subject to
recovery from the responsible functionary/agency concerned.

Thitk w0 digitsdly signed Glazeite.
A pibanticity may b verliad teough hipefeompose Lealn g e

i7an



1781
LEGD-DDA AR 2017 - LS00
KRS 1/ B0 DD) 156D &

(3) To account for the compensation paid, a separate account within the State Employment Guarantee
Fund {SEGF) shall be maintained and reflected in the Mahaima Gandhi National Rural Employment
Guarantee Act Management Information System (MGNREGA MIS).

(4) The delay compensation amount shall be transfer credited concurrently to the separate bank
account operated for the purpose from the State Employment Guarantee Fund (SEGF) account and the
pavment shall be effected.

(3) The amount recovered from the functionaries’ agencies responsible for the delay in the payment of
wages shall be credited back to the separate bank account opened lor the purpose abowve,

(6) The fund so recovered from the functionaries’ agencies responsible for the delay in the payment of
wages and deposited in the separate bank account shall be reimbursed to the State Employment
Guarantee Fund, concurrently.

6. Fixing of Respensibility and recovery of compensation amount.- (1) It shall be the duty of the

District Programme Co-ordinator to monitor the delay compensation amount paid and the process of
recovery from the functionaries’ agencies responsible for the delay in payment of wages. The
compensation already paid before the date of notification of these rules shall also be recovered in the
manner as prescribed in these rules,

{2) The Programme Officer who approved the delay compensation shall verify the compensation
amount from the compensation list {pay order) and fix the responsibility on the functionary who is
respongible to pay the amount, after issuing fifteen days notice to the functionary to submit reasons, if
any. I the reasons submitied by the responsible officer are satisfaciory, the Programme Officer shall
conduct further enquiry and fix responsibility as above, The Programme Officer shall issue an order
finalizing the responsibility. After fixing the responsibility, the Programme Officer shall intimate the
matter, to proceed with the recovery steps.-

i}y to the Grama Panchayal Secretary in  case of default of the Accredited
Engineer/Overseer/ Accountant-cum-IT Assistant/ Authorized officer;

if] to the Local Self Government Department Assistant Engineer in the case of default of Local Self
Government Department Overseer;

iif) to the Local Self Government Department Assistant Execulive Engineer in case of default of Loeal
Self Government Department Assistant Engineer;

iv) to the Executive Engineer in case of default of Assisant Executive Engineer of Local Seif
Government Department;

v) to the Chief Engineer in case of defaull of Executive Engineer;

and
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vil to the Deputy Director of Panchayat in case of default of Secretary, Grama Panchayat,

{3} The Block Programme Officer shall initiate the recovery steps in case of defsult of Aceredired
Enginser posted ot Block Level,

{4} In the case of Accredited Engineers, Overseets and Accountant-cum-1T Assistants posted in the
Grima Panchayat on contract, on receipt of the requisition in writing from the Programme Officer, it
shall be the dury of the Grama Panchayat Secretory 1o make the recoveries in satisfaction of the
requisition by giving fifteen days notice of requisition to the responsible officer. The Grmma Panchayat
Secretary shall disburse only the net amount of the salary after making recoveries. The amount thus
recoversd shall be credited to the State Employment Guarentee Fund (SEGF) without delay.

(2} Where the officer responsible for delay in payment is an ofTicer other than the accredited’ contrai
stafl who draws his own salary bills, ii shall be the duty of the Head of the Office receiving the
requisition from the Programme Officer to send the necessary intimation to the Treasury Officer or
other disbursing officer concemed after giving fifteen duys notice, On recaipt of such intimacion, the
Treasury Officer or other disbursing officer shall make recovenes from the salary of the officer and the
amounts thus recavered shall be credited 10 the Siate Emplovment Guarantes Fund withoul delay -

{a) recoveries from the Grome Pancheyal Secretary shall be entrusted 1w the Depaty Director of

Panchayats of the concorned junsdiction:

(k) recoveres from the Loonal Self Government Depanmaent Overseeny Assismnl Engingers’ Adsiginn
Frecutive Engineers Fxecutive Engineers shall be dune by the immediate superior anthoriy,

() In cares where the Government gervant! Accremted stafl concermed intenboaully allows his pay w
reiam undishursed or not dmwn with 2 view © evading payment on account of recovery, the
Adminmnative Hend of the Department conpermsd shiul draw the pay of the concermed under
mitimation o him/her, in salisfaction of the requisition received from the Programme Officer snd remsic
the amiount 10 the Stwte Employment Goaranteg Fund [SEGE); 14
(7] The reedveries shall nol excesd more than 500G of the grose salary, 1fthe recovery amount is hupe,
ophen W Ry the amounl i Uve of ITeNE minthly msbilmens shell be granted by e officer
respum=ible for recovety.

o) AR kinds of traveling eliowances, conveyance allowesnces, all allowances granied ox compensabion
for higher cost of living in localities considered by the Govermmen! o be capensive localitlcs nclwfing
WiTH statioas, house rent allowances, stpends and pmounts paic by way of reimburgement of medical
Cnperiaes ane exempled from recoveries
(%9 The Grams Foncinyvats shull enter inro a0 ngreement with e Accredited Engineers, Dhverseers omd
Accountant-cum-IT Assistunts posted in the Grama Pascheyal on contract basis, regardiag recosery i
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case of default on amount of delay compensation. Specific clause should be added in the agreement
that the employee 1s liable to clear the entire dues incidental to the delayed eompensation, if any, before
completion’ termination of the contract and further the Grama Panchayal can initiate recovery
proceedings under the Kerala Revenue Recovery Act, 1968 (15 of 1968) as in the case of recovery of
armreary of land ravenne in case of any breach in contract.
7. Appeal- (1) Any person aggrieved by the decision of the Programme Officer can file an appeal
hefore the District Programme coordinator within 15 days from the date on which the recovery order is
received from the Frogramme Officer.

{2) The District Programme Co-ordinator shall make sufficient enquiry as he deems fit and issue
orders within fifteen ¢'ays from the date of appeal. The recovery proceedings shall be suspended till the

final decision of the apjreal.

By order of the Governor,

DR SHARMILA MARY JOSEPH AS,
Principal Secretary to (Government

Explanstory Note
(This docs not form part of the nethPcation, but is intended to indicate its general purport.)

Sub section (1} of section 32 of the M.*hatma Gandhi Mational Rural Employment Guaraniee
Act, 2005(Central Act 42 of 2005) empowers the State Government to make rules to cary out the
provisions of the Act subject to the condition of previe,'s publication. Paragraph 29 of the Schedule 11
of the Act provides that in case the payment of wages is ne * made within fifteen days from the date of
closure of the muster roll, the wage seeker shall be entitled .© receive compensation for the delay.
Accotdingly the drafi of the Kerala Mahatma Gandhi National Ry x| Employment Guarantee Scheme
Payment of Delay Compensation Rules was issued under notification No* LSGD-DD2/492°201 7/LSGD
dated 4th March, 2022 in the Kerals Gazette Extracrdinary No.730 date.! 4t March, 2022, After
considering the objections and suggestions received within the stipulated time 'Hril, the Government
have decided 10 issue rules for the above purpose. The notification is intended 1p #<hieve the above
abject.
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