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...... Petitioner has been employed and has joined for duty pursuant to
and based on Ext.P2 agreement. It thus binds the petitioner. The said
agreement contains clause 3.1 which enumerates the situations which
would entitle the Mission to terminate the services of the petitioner.
Clause 14 thereof, reproduced herein above, stipulates that for any matter
in regard to which no provision has been made in the agreement, the
provisions of the Kerala Service Rules shall apply. Petitioners contention
is that as per the terms of the agreement, his engagement is till the
winding up of the Mission. He also contends in the alternative that since
the Mission has already made a recommendation to the State
Government seeking the retirement age to be fixed at 60 years, he is
entitled to continue in service at least till the age of 60 years as long as
the Mission is functional and since no person has been appointed to his
post on deputation. These contentions cannot be sustained for more than
one reason. Firstly, the agreement does not envisage or provide for
continuation in service of employees till the winding up of the Mission
irrespective of retirement age. Secondly the contention based on clause 1
of the agreement that the same entitles the petitioner to remain in service
till the winding up of the Mission is erroneous and misplaced. The said
provision, we note, mandates that the employee shall submit himself to
the orders of the Mission and its officers and authorities till he remains in
service or till the winding up of the Mission whichever is earlier. The
said provision cannot by any stretch of imagination be termed as an
entitlement to remain in service till the winding up of the Mission.
Clause 3.1 of the agreement envisages termination upon the happening
of any of the situations enumerated therein. This cannot be held to mean
that if no such situation for termination during employment arises, the
petitioner shall continue in service up till the winding up of the Mission.
Clause 14 of the agreement which provides for any matter in regard to
which no provision has been made in the agreement, the provisions of
the Kerala Service Rules shall continue to apply as per the relevant
mandates of law, appointment to the Mission being on contract basis, the
service of the contract employees will be terminated on completion of
contract period. As regards the contention that the Mission itself had
recommended for retirement age to be fixed at 60 years and hence the
petitioner is entitled to continue till he attains 60 years cannot be
sustained since as stated by the learned Single Judge, the State
Government has rejected the request on the ground that the employees
working under the Mission are contractual employees and their terms of
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engagement shall be governed by the terms and conditions of the
contract of employment. The learned Single Judge had thus rightly
concluded that the agreement does not envisage that the petitioner shall
continue to be employed in the Mission till the project gets completed
and that completion of the project is one of the eventualities on which the
petitioner’s employment will come to an end. We find no reason to
interfere with the finding of the learned Single Judge that the decision
taken by the Mission not to permit the petitioner to continue after 56
years does not suffer from any illegality.

In view of the above, the Writ Appeal is devoid of merits and is
dismissed. No cost."
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