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5. In Kashmira Singh v. State of Madhya Pradesh, reported in AIR

1952 SC 159, the Apex Court held that, the proper way to approach a

case of this kind is, first, to marshal the evidence against the accused
excluding the confession altogether from consideration and see whether,

if it is believed, a conviction could safely be based on it. If it is capable of
belief independently of the confession, then it is not necessary to call the
confession in aid. But cases may arise where the judge is not prepared to

act on the other evidence as it stands even though, if believed, it would
be sufficient to sustain a conviction. In such an event the judge may call
in aid the confession and use it to lend assurance to the other evidence
and thus fortify himself in believing what without the aid of the
confession he would not be prepared to accept.

In Surinder Kumar Khanna vs. Intelligence Officer, reported in 2018
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(8) SCC 271, the Supreme Court of India has held that the conviction on the
basis of confession of the co-accused is not permissible. In the absence of any
substantive evidence it would be inappropriate to base the conviction of the
appellant purely on the statements of co-accused.

In State vs. Nalini, reported in (1999) 5 SCC 253, the apex court
reiterated the same view.
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