
GOVERNMENT OF K 
Abstract 

Local Self Government Department- Setting u 
Munnar on Build, Own, Operate and 'Mai 
A.G.Dauters Waste Processing Pvt. Ltd. in the 
Devan Hills Plantations Company Pvt. Ltd., w 
Sanction accorded- Orders issued. 

Local Self Government (D( 

GO(Ms) No. 13/2019/LSGD 	Dated, T 

of a Waste-to-Energy plant at 
un (BOOM) basis by M/s. 
md provided by M/s Kannan 
lout adopting tender process - 

Department 

Read: 1.GO(Rt) No.3122/2017/LSGD dated 23 
2.GO(Rt) No.499/2018/LSGD dated 21.( 
3.Minutes of 12°' meeting of the State 

Solid Waste Management held on 11 
4.Council Decision No. 3(1). dated 11.0 

Panchayat 
5.Letter No. A3-1655/18 Thted 19.09.2( 

Grama Panchayat 
6.Letter No. A1-365/2018 dated 18.09. 

Grama Panchayat 
7. Minutes of 16°' meeting of the Stat 

Solid Waste Management held on 28. 
8.LetterNo. KSIDC/TVM/3606/2018/2.1 

ProjectDirector, PMU- Waste to Eneh 
Industrial Development Corporation. 
Minutes of the meeting held on 13.1 
LSGD 
Letter No. KSIDC/TVM/3606/2019/ 
Managing Director, Kerala State md 
Letter No. KSIDC/TVM/3606/2019 datk 
Director, Kerala State Industrial Develc 

12.Letter No.KSIDC/TVM/3606/2019/4 
Managing Director, Kerala State In 

7 
?.2018 
Level Advisory Committee on 
07.2018 
.2018 of Devikulam Grama 

18 of the Secretary, Dkvikulam 

2018 of the President, Munnar 

Level Advisory Committee on 
D9.2018 
15 dated 31.10.2018 of !the 
gy Project, Kerala State 

.2018 by Honble Miniser for 

742 dated 08.01.20191of 
;trial Development Coiporation. 
111.01.2019 of Managin'g 
ment Corporation. 
33 dated 21.01.2019 of 
istrial Development C1rporation. 

[II tifl U 

As per the G.O read as 	and 2 

constituted a State Level Advisory Comr 
Secretary for taking decision on establishi: 
plants in the State and also for co-ordinating 

paper above Government have 

tee (SLAC) chaired1  by Chief 

centralized Waste-to-Energy 

irther activities towarhs this end. 
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I. 

) The Managing Director, MIs A.G. Dauters Waste Processing Pvt. Ltd. 
mitted a proposal to Goveinmerit  for establishing a Waste-to-Energy 
Munnar. In the 12h  meeting of the SLAG held on 11.07.2018, the 

ig Director has made a presentation regarding the proposal submitted 

by 
	The Presidents and Secretaries of both Munnar and Devikulam Grama 

ats and Senior Vice President of MIs Kannan Devan Hills Plantations 
Cohpny Pvt. Ltd were also presented as invitees for the meeting. The State 
Level kdvisory Committee appraised the respective Presidents and Secretaries 
of h4urnar and Devikulam Grama Panchayats, of the proposal submitted by MIs 
A.h.Dauters Waste Processing Pvt. Ltd. As per the minutes read as 3' paper 
ab4ve jState Level Advisory Committee has taken the following decisions. 

mar & Devikulam Grama Panchayats, MIs. Kannan Devan Hills 
itations Company Pvt. Ltd. and MIs. A.G.Dauters Waste Processing 
Ltd. shall enter into a tripartite agreement for setting up the project at 
land available with MIs. Kannan Devan Hills Plantations Company 
Ltd. 

State Industrial Development Corporation (KSIDC) shall prepare a 
tripartite agreement and submit the same to Government after 
; the same vetted by the Legal Department of KSIDC 

A.G.Dauters Waste Processing Pvt. Ltd shall ensure operation of the 
within nine months from date of signing the agreement and detailed 

dule of implementation of the project will be detailed in the 

I) As per the Council Decision read as 4"  paper above Devikulam 
GramaQPanchayat has approved the proposal of MIs A.G.Dauters Waste 

roksing Pvt. Ltd to set up a Waste-to-Energy Plant at Munnar in the land 
prokidd by MIs Kannan Devan Hills Plantations Company Pvt. Ltd. based on a 
tripartite agreement to be executed between Munnar & Devikulam Grama 
Panch4ats, MIs. Kannan Devan Hills Plantations Company Pvt Ltd and MIs. 
A.G.Duters Waste Processing Pvt. Ltd. The Council has also decided to take up 
the m4ter with Government for Administrative Sanction for the project. As per 
the lettr read as 	paper above the Secretary, Devikulam Grama Panchayath 
has submitted the Council Decision to Government for further action. As per the 
letter read as 6'  paper above the President, Munnar Grama Panchayat has also 

requstd 	sanction for establishing the proposed Waste-to-Energy Plant at 
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The 1611 meeting of the SLAG on Sc 
28.09.2018 resolved to entrust Additional 

Government Department to issue necessary Go' 
project and also to entrust Additional Chie: 

necessary Government Orders permitting the US( 

with M/s Kannan Devan Hills Plantations Corn 
Waste-to-Energy Plant at Munnar. 

id Waste Managemen 
Chief Secretary, Lc 

ernment Orders sancti 
Secretary, Revenue 

of necessary land in p 

any Pvt. Ltd for settii 

held on 

:al Self 
nin the 
to issue 

up the 

As per the letter read as 10'' paperfrbove, the Managing Director, 
KSIDC has reported that MIs A.G.Dauters Wste Processing Pvt Ltd has a 
Joint Venture Agreement with Langenburg TeclTologies USA in the ratio 80:20 

and they are equity partners in the proposed project in the same ratk. 	MIs 
A.G.Dauters Waste Processing Pvt. Ltd. ha4 submitted the Certificate of 
Incorporation under the Companies Act,2011 and the Corporate Identity 
Number of the Company is U74999DL2017PT320806. 

6) As per the letter read as 11,h  paper 
KSIDC has submitted the draft Concession Ag 

Munnar and Devikulam Grarna Panchayats, MI 
Pvt. Ltd and MIs Kannan Devan Hills Plant 

Managing Director, KSIDC has also reported i 
in the minutes read as yb  paper above, they 
professional consultant to ascertain the existi 
generation in Munnar, Devikulam and neigh 
undertaking a detailed site assessment study. 	I 
generation of tptal solid waste in Munnar and I 

less than the minimum assured quantity of 20 
Grama Panchayats shall also be included in i 
minimum assured quantity. 	It is also reporte 
Concession Agreement ensures insurance covera 
in the project. 

rhove, the Managing birector, 

?ement to be executedbetween 
A.G.Dauters Waste Pycessing 

:ions Company Pvt. Ltd. The 
at, based on the decison taken 
ave engaged the services of a 
g and projected Solid Waste 

urng Grama Panchayats by 
it is found in the study that the 
?vikulam Grama Panchayats is 

)nes per day the neig'thouring 
e cluster so as to ensure the 

that Clause No.13.1]2 of the 

e to all the emoloveesworkin2 

7) As per the letter read as 12th  paper above, the Managing 
KSIDC has informed that Board of Tata Global everages Ltd. has app oved the 
leasing of 2 acres of land to Munnar Grama Pan' 'hayat. Accordingly MI Kannan 
Devan Hills Plantations Company Pvt. Ltd. h s communicated the same to 
Munnar and Devikulam Grama Panchayat. 
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I 	iI! 	 8) Government have examined the matter in detail and are pleased 
toIacord sanction for the settingup of. a: Waste-to-Energy plant at Munnar on 
B4ild Own, Operate and Maintain (BOOM) basis by MIs A.G.Dauters Waste 

Processing Pvt. Ltd. in the land provided by Kannan Devan Hills Plantations 
Cdmany Pvt. Ltd., without adopdng tender process. Sanction is also accorded P. 

to exdEute the tripardte concession agreement appended to this G.O, beeen 
Munnhr & Devikulam Grama Panchayats, MIs A.G.Dauters Waste Processing 

Pvt. Ltd and Kannan Devan Hills Plantations Company Pvt. Ltd. for the 
fl' 1 rn nn 

(By Order of the Governor) 
T.K Jose 

To 
	 Additional Chief Secretary to Government 

e President, Munnar/ Devikulam Grama Panchayat 

e Managing Director, MIs A.G. Dauters Waste Processing Pvt. Ltd. 

? Vice President! Managing Director, MIs. Kannan Devan Hills 
ntations Company Pvt. Ltd. 

Chairman & Managing Director, Kerala State Electricity Board Limited. 
Managing Director, KSIDC 

'District Collector, Jdukki 
Director of Panchayat 

Secertary Munnarl Devikulam Grama Panchayat 

Principal Accountant General (Audit)/(A&E), Kerala. 
General Administration (SC) department 
Power Department. 

Revenue Department. 

Information Officer, I&PRD (Web & New Media) 

Executive Director, Information Kerala Mission. 
k File I Office Copy. 

Forwarded/By Order 

S e 	n 9O
/ 

fficer 



Concession Aréement 

Between 

Munnar Gram Panchayát and Devik(ilam Gram P 

A.G. Dáuters Waste Processingll Private Limited 
(In association with and on behalf of Langenbu g Technologies LLC, 

And 

Kannan Devan Hills Plantations company Li 

For 

Waste to Energy 

Using Solid Waste as 

For 

Gram Panchayat, Munnar &I Devikulam 

At 

S 

yat 

Munnar 

On BOOM: Build, Own, Operate 4id Maintain 



Table pf contents 
ONCSSIcbN AGREEMENT ................................................................................................................... 4 
etinitions.N ..........Error! Bookmark not defined. 

ARTICLE I dEFINITIONS AND 	INTERPRETATIONS ................................................................................... 6 
AI?Tli II 9COPE 	OF THE 	PROJECT ........................................................................................................ II 
ARTICL 

lD:COBLIGATIONS  
OF THE CONCESSIONAIRE ..................................................................... 12 

3.2 
3.1 Aprovals 

enral 
........ ........... ...... . ........... . ....... . ...... ... ...... ............................................. 

 ........................ Obligations. ................................................................................................................ 
...12 

13 
3.3 Rpclfr and 	Maintenance Work of the plant ........................................................................ 16 
3.4 Hnvinmental monitoring ........................................................................................................ 16 
3.5',4ebite ......................................................................................................................................... 17 
3.6 No Beach of 	Obligations ............................................................................................................... 17 

ARTICLE IV OBLIGATIONS OF LOCAL BODY 	(LB) ............................................................................. 17 

I 4.1.11-a4'd 
4.1 	®bliations of 	Local 	Body 	(LB) 	..................................................................................................... 

Allotment ....................................................................... . ....................................................... 
17 
17 

4.2 P1eaceful 
4.3 Ensue 

Possession 	......................................................................................................................... 
Availability 	of MSW 	Waste ................................................................................................. 

18 
19 

4.4 Gen&aI 	Obligations of Local 	Body 	(LB) ..................................................................................... 20 
4.5 	P1ower 	Purchasing 	Agreement ...................................................................................................... 21 

ARTICLE VbNCESSION 	......................................................................................................................... 
5.1 	thrart 	of 	Concession ........................................................................................................................ 

21 
21 

5.2 	cfonbession 	Period ............................................................................................................................ 22 
0ghts Associated with Grant of Concession ......................................................................... _5.3 23 

5.4 	Ose 	5f 	Suitable Technology ............................................................................................................ 23 
5.5 4ccptance of 	Concession 	.......................................................................................................... 24 
5.6 tonessionaires Right to carry Project through SPV ............................................................. 24 
5.7 be n Development Mechanism (Carbon Credits) ............................................................... 24 
5.8 qinaking Arrangements 	................................................................................................................ 25 

ARTICLE V11: 	PROJECT 	LAND ................................................................................................................. 25 
6.1 11easer  and 	Handover of the 	Project 	Land ................................................................................. 25 
6.2.1 JRights,. Title and 	Use 	of the 	Project Land ........................................................................... 25 

AR1]CLE VII: 	CONSTRUCTION 	WORKS ................................................................................................ 26 
7.1 Cortruction Works ........................................................................................................................... 26 

ARTICLtE M: COMMENCEMENT OF OPERATIONS ........................................................................... 26 
26 8.1 tor1mecerhent n 	Date 	................................................................................................................... 

8.2 Oprations And 	Maintenance...................................................................................................... 27 
8.2.1 Deivery of 	MSW 	Waste 	................................................................................................................. 27 

8.2.9 De3 ivery of MSW Waste after Commencement Date .......................................................... 27 

8.2.3 M4surement of 	MSW 	Delivered 	............................................................................................... 27 

ARTIJLE 1k: 
9.1.1 	Ribht  

RIGHTS 	OF THE 	PARTIES .................................................................................................... 
to 	Access and 	Receive MSW 	Waste ............................................................................. 

28 
28 

9.2 	igt of 	disposal 	of 	Received 	Material ....................................................................................... 29 
9.3 Berjefits of the Project to Accrue Directly to the Concessionaire  ....................................... 29 
9.4 Nor]knterference by the 	Local 	body 	(LB) 	.................................................................................. 29 

ARTICLE 
10] Ok'nership 

X: OWNERSHIP OF PLANT & HANDOVER OF THE PLANT LAND ......................................
during and after the Concession Period 

30 
30 

10.2 Cdncessionaire's 
............................................................ 

Obligations...................................................................................................... 30 
ARTICLE XI: FORCE MAJEURE AND CHANGE IN LAW ..................................................................... 30 

ii.ji 	FdFce 	Majeure 	Event 	..................................................................................................................... 
11. 

30 
31 Nctice 	of 	Force 	Majeure 	Event................................................................................................... 

11.8 	Pell  rformance 	of Obligations ........................................................................................................ 32 
114 Tetmination due to Force Majeure Event ................................................................................ 33 
11.5Lidibility for other losses, 	damages 	etc...................................................................................... 34 
ii 	4s 	Changes 	in 	Law 	.............................................................................................................................. 35 

ARTIa2LF 
12.11 E'Ments 

kll: EVENTS OF DEFAULT AND TERMINATION ..................................................................... 
of 	Default ............................................................................................................................. 

36 
.36 



12.1.1 Concessionaire Event of Default .............................. ................................................................ 36 

12.1.2 Local body (LB) Event of Default ............................. I 37 ................................................................ 
37 12.2Terminalion .......................................................................................................................................

12.2.1lermination for Concessionaire's Event of Defaul . 	.............................................................. 37 

12.2.2 Termination for Local body (LB) Event of Defaultl ............................................................... 38 

39 12.3 	Final 	Termination 	Notice ............................................................................................................... 
39 12.4 	Obligation 	of 	Parties 	...................................................................................................................... 
39 
40 

12.5 Withdrawal of Final Termination 	Notice ................................................................................... 
12.6 	Rights of 	Parties upon Termination ............................................................................................. 

40 12.6.1 	Rights of the Local body (LB) upon Termination .................................................................. 
12.6.2 Rights of Concessionaire upon Termination .......................................................................... 40 

12.7 Accrued Rights of Parties ............................................ 
ARTICLE XIII: DISPUTE RESOLUTION ....................................... 

13.1 Amicable Resolution/Arbitration .............................. 
13.1.2 lnsurqnce ...................................................................... 
13.1.3 Un-insurable Risks ........................................................ 
13.1.4 Insurance proceeds. ................................................. 

ARTICLE XIV: REPRESENTATIONS AND WARRANTIES .......... 
14.1 Representations and Warranties of the Concessi 
14.2 Representations and Warranties of the Local bo 

ARTICLE XV: MISCELLANEOUS ............................................... 
15.1 Governing Law and Jurisdiction ................................ 
15.2 Amendments .................................................................. 
15.3 Interest and Right of Set Off........................................ 
15.4 Waiver.............................................................................. 
15.5 Survival Termination of this Agreement .................. 
15.6 Notices ............................................................................. 
15.7 Severability ..................................................................... 
15.8 No Partnership ............................................................... 
15.9 Language ....................................................................... 
15.10 Exclusion of Implied Warranties etc........................  
15.11 Counterparts................................................................ 
(Details of Project Site) ......................................................... 

3 



CONCESSION AGREEMENT 

This CONFESSION  AGREEMENT is entered into on this the ______ day of 
I 	oi at Munnar, District. Idukki, Kerala 

between 

Munnir Gram Panchayat, having its Office at Munnar, District Idukki, Kerala 
Id 

,And Deikulam Gram Panchayat having its Office at Devikulam, District 
ldukki, Kerala (hereinafter referred to as the "Local Body" or "[B') which 
6xpressic4 shall unless repugnant to the context or meaning thereof 
includes its successors, administrators and assigns) of the FIRST PART through 
their rjpective authorized representatives, and who are duly 
duthoriz4i/empowered to sign and execute this Concession Agreement; 

and 

ers Waste Processing Private Limited, a Company Incorporated 
npanies Act, 2013 (Registration No. U74999DL2017PTC320806) and 
registered office at B-2, Dhawan Deep Building 6, Jantar Mantar 
v Delhi-i iooL (Partners for India and SAARC for and on behalf of 
rg Technologies [[C, USA, and Special Purpose Vehicle "SPV" to 
d specifically for the purpose, hereinafter referred to as 
onaire" or "Company") which expression shall unless repugnant 
ntext or meaning thereof includes its successors, administrators 
jns) of the SECOND PART through its duly Authorized 
ative, Shri ...................who is duly authorized and permitted to 
xecute this Concession Agreement. 

and 

Body 
unles 
admi 
Reon 

are 

in Devan Hills Plantation Company Private Limited, a Company 
ited •under Companies Act, 1956 (Registration No. 
2005PTC018014) and having its registered office at Door No. 
JHP House, NH 49, Munnar Post Devikulam Taluk, Distt. ldukki-
erala, (The company who shall be providing [and in Munnar to the 
Dnaire for setting up the Waste to Energy Project for the Local 
einafter referred to as "KDHPC[" or "Lessor") which expression shall 
)ugnañt to the context or meaning thereof includes its successors, 
tors and assigns) of the THIRD PART through its duly Authorized 

tative, Shri......who is duly authorized and permitted to sign and 
the Land lease Agreement and this Concession Agreement as 
for the Project Land. Each party individually shall be termed as 
id in combination shall be termed as "Parties". 

IM 

e 

nd 



WHEREAS: 

Local Body is responsible for pro 
services, which includes the collectio 
of Solid Waste (SW) generated ir 
Devikulam, District. ldukki, Kerala. 
disposes the collected SW at design 
however, inadequate to handle thE 
Waste generated within their respect 

The Local body (LB5) desires to esi 
Waste to Energy Processing Plant ("F 
to handle 20 MTPD Solid waste, c 
Maintain ("OOM") basis, as a techr 
Concessionaire's cost and expenses 
include solid waste generated in 
Devikulam within their jurisdiction of ( 

'iding municipal and civic 
transportation and disposal 
the town of Munnar and 
The Local body currently 
fted dumping sites, which is, 
increasing quantity of Solid 

ie jurisdiction. 

blish an initial 10 MW Solid 
nt") in the town of Munnar, 
Build, Own, Operate and 

logy demonstration plant at 
This 20 MTPD solid wthste will 
the town of Munn& and 
am Panchayats. 	I  

The Local Body (i.e. Munnar Gram 
Gram .Panchayat), after evaluation 
the Concessionaire has entrusted hir 
Waste to Energy Power Plant by proc 
generated in Munnar Gram Panch 
Panchayat at Treatment Plant on 2 
Munnar, (hereinafter referred to as "P 
Kanan Devon Hills Plantation Comp 
Land Lease Agreement for the Solid v 
years to the Concessionaire, the det 
the schedule "A" to this Agreement. I 
be established at the cost and ex 
Waste Processing Private Limited (Par 
and on behalf of in association wit 
LLC, USA), the Concessionaire. 

At the end of concession perk 
Commencement Date, except in ci 
of this concession agreement, the 
and dismantle the plant and machi 
hand over the peaceful vacation of 
any claim whatsoever, financial or c 
Agreement. 

Panchayat and Devikulam 
If the offer dated ..........by 
to establish a 10 MW Solid 

ssing 20 MTPD of Solid waste 
wat and Devikulam Gram 
wo) Acres of land at 
Dject Site") provided by MIs 
ny Limited (KDHPCL)1  under 
ste to energy Project for 25 

uls of which is mentioned in 
ie Waste to Energy plbnt will 
ense of MIS. A.G. Dauters 
iers for India and SAARC for 

Langenburg Technologies 

I of 25 years from the 
;umstances of non-renewal 
oncessionaire shall remove 
cry at its own cost and will 
'ie Land to KDHPCL without 
ierwise to the parties to this 

E. 	The Government have accorded sa 	n for entering into an 
agreement between the parties vi 

	
GO..............dt........... 

(Annexure 1) 
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The Pc:irti s hereto ogree to enter into this Concession Agreement to record 
the tem conditions and covenants of the Concession. 

NOW THiREFORE THIS AGREEMENT WITNESSES AND THE PARTIES AGREED AS 
OLLQWE 

ARTICLE I 'DEFINITIONS AND INTERPRETATIONS 
j'AddirioraI Costs" shall mean the additional capital expenditure and/or the 
additionbl operating costs or both as the case may be, which the 

oncss1onaire would be required to incur as a result of Change in Law. 

"Affete Party" shall have the meaning ascribed to the said term in Article 
10.1. : 	1:1 	 - 

"Arderrfent" or "Concession Agreement" shall mean this Concession 
Agremnt together with any Annexures, schedules or Addendum thereto: 

l"Applicdble Laws" or "Law" shall mean all laws, acts, ordinance, rules, 
regultidfns notification, guidelines or bye-laws in force and effect, 
inc!udin MSW Management and Handling Rules, as of the date hereof 
and wtjiich may be promulgated or brought into force and effect 
hereinafter in and/or India and as applicable including judgments, 
decreM injunctions, writs or orders of any court of record, as may be in 
forc9 ard effect during the subsistence of this Agreement and applicable 

,to the Poject/the Concessionaire; 	- 

"Apilicdble Permits" shall mean all clearances, permits, authorizations, 
consens and approvals required to be obtained or maintained by the 
Conçe$ionaire under Applicable Law: 

"Ap3oir]fed Date" shall mean the date of handing over of the Project Site 
and IeAtinq Assets to the Concessionaire; 

"A.sstUre Quantity" shall mean 20 (Twenty) MTPD of Solid Waste generated 
withiYl te territorial jurisdiction of Munnar Gram Panchayat and Devikulam 
Graijn P 1bnchayat (LB). 

"BOOP'4fl shall have the meaning Build, Own, Operate and Maintain which 
shall futher mean that the entire investment, operation and maintenance 
of tre rlant shall be done by the concessionaire and the ownership of the 
plant sall be with the concessionaire during the term of the Agreement 
andjshbll be non-transferable; 

"Cofrirr'encement Date" shall have the meaning ascribed to the said term 
inArticle 7.1.1: 
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"Concession" shall have the meaning ascri 
	

the said term in Article 4.1; 

"Concessionaire Event of Default" shall have 
said term in Article 11.1.1; 

"Concessionaire Preliminary Notice" shall have 
said term in Article 11 .2.2(b); 

"Concessionaire's Proposal to Rectify" shall 
the said term in Article 11.2.1(d); 

"Concession Period" shall have the meaning 
Article 4.2.1; 

"Contractor" shall mean any Person with 
entered into/may enter into any material 
Project; 

meaning ascribed to the 

meaning ascribed to the 

the meaning ascribed to 

ed to the said term in 

m the Concessionaire has 
ntract in relation with the 

"Construction Works" shall mean all works ind things required to be 
constructed by the Concessionaire, purstant for the purpose of 
commencement and operation of the Plant; 

"Drawings" shall mean all of the drawings designs, and documents 
pertaining to the Project in accordance with th Project requirements; 

"Effective Date" shall mean the date of signingof this Agreement by all the 
Parties. It is agreed that this Agreement hall have no effect and 
implications against any Party unless this 4greemenf has been duly 
executed by all the Parties mentioned herein. 

"Encumbrance" shall mean any encumbrance 
pledge, lien, hypothecation, security intere 
priority of any kind having the effect of secur 
and shall include without limitation any de 
beneficiaries or any similar arrangement u 
pertaining to the Project, physical encumbran 
due on account of taxes, electricity, water a 
encroachments on the Project Facilities; 

"Expiry Date" shall mean the date 25 
Commencement Date; unless otherwise 
provisions of this Agreement. 

"Final Termination Notice" shall mean the 
accordance with Article 11.3; 

"Financial Closure" means the fulfillment of all 
initial availability of funds. The Concessionai 

;uch as mortgage, charge, 
assignment, privilege or 

y or other such obligations 
nation of loss payees or 

der any insurance policy 
es, claims for any amounts 
d other utility charges and 

ity-five) years from the 
ated earlier as per the 

notice issued in 

)nditions precedent to the 
shall use its own funds in 
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with its Technology Partner and shall not avail any financial 
any Banks or Financial Institutions in India. 

ijeure Event" shall mean an act, event, condition or occurrence as 
in Article 10.1; 

re Period' shall mean period during which the Force Majeure 

lustry Practice" shall mean the exercise of that degree of skill, 
prudence and foresight in compliance with the undertakings and 
under this Agreement which would reasonably and ordinarily be 
of a skilled and an experienced person engaged in the 

Fation, operation and maintenance or supervision or monitoring 
any of them of a project similar to that of the Project. 

"Govbrnrent Agency" shall mean Government of India, Government of 
KeraIb qr any State Government or governmental department, commission, 
boari, Jbody, bureau, agency, authority, instrumentality, court or other 
judicial fr administrative body, Central, State, or local, having jurisdiction 

i over Ithe Cáncessionaire, the Site/Project Facilities or any portion thereof, or 
the performance of all or any of the services or obligations of the 
CondeQionaire under or pursuant to this Agreement; 

"Matbricl Adverse Effect" shall mean a material adverse effect on (a) the 
abilit}y lof  the Concessionaire to exercise any of its rights to 
perfthrrd/discharge any of its duties/obligations under and in accordance 
with I th$ provisions of this Agreement and/or (b) the legality, validity, 
bindingfriature or enforceability of this Agreement; 

Breach" shall mean a breach by either Party of any of its 
ns under this Agreement which has or is likely to have a Material 
Effect on the Project and which such Party shall have failed to 

Assured Waste Quantity" shall have the meaning as ascribed in 
.7; 

"MSW WASTE" means household solid waste generated within the town of 
Murind and Devikulam and it doesn't include Construction & Demolition 
wase, bnd street sweeping waste. 

"MSW ules" means Municipal Solid Waste Rules, 2016 and specific solid 
wa$e nanagement laws of India, State of Kerala & includes any statutory 
ameniments/modifications thereto or re-enactments thereof, for the time 
beirk iib force. 
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"Obligated Quantity" shall mean quantity of 
	

Waste in excess of 20% of 
Assured quantity. 

;sion Agreement, shdll mean 
y Private Limited (KDHPCL) 
the Solid Waste (aste to 

ent is being provided by MIs 
d to the concessionaire for 

;nnar Gram Pancha'e'at and 
the project shall be made 
ease Agreement which shall 
vner and the concesionaire 
)d upon. It shall furthr mean 
required land for theproject 
r liabilities whatsoever arising 

"Land Owner (and / or Lessor") for this Conc€ 
MIs Kanan Devan Hills Plantation Compar 
providing land for the project. The Land fc 
energy) project under this concession agreen 
Kanan Devan Hills Plantation Company Limii 
setting up the project for the Local Body (M 
Devikulam Gram Panchayat). The Land for 
available to the Concessionaire under Land 
be executed separately between the Land c 
as per the terms and conditions mutually agre 
that KDHPCL shall be responsible for providinç 
only and shall not have any other obligations 
out of this concession agreement. 

"Land Lease Agreement" shall mean the aç 
the Land Owner and the Concessionaire Vy 

provided or made available at Munnar on le 
oWner (MIs Kanan Devan Hills Plantation Cor 
Concessionaire exclusively for the purpose 
energy plant and for the purpose or matters 
on such terms and conditions as mutuall 
agreement. 

"Parties" shall mean the parties to this Agri 
either of them, as the context may admit or 

"Power Purchasing Agreement" means 
stipulating the arrangements for the supply of 
Project to the State Discom namely Kerala S 
(KSEBL) and the purchase of that electricity I 
effective performance of this Agreement. 

ement executed between 
?reby the required Land is 
;e or otherwise by the Land 
any Private Limited) to the 
setting up solid Waste to 

icidental or relating thereto 
agreed upon under such 

nt and "Party" shall mean 
re; 

associated agreement 
:tricity generafedl by the 

e Electricity Board Limited 
the KSEBL required for the 

"Power Plant" shall mean a power generati 
electricity by processing Solid Waste. 

"Project Facilities" shall mean the "Plant" to( 
Existing Assets and all other related facilities I 
offsite facilities created for the Project. 

plant that will 

with the Project 
J thereon, and a 

erate 

and 
other 

"Project Site" or "Plant Site" means the land here "Plant" is locat d and 
land for any other part of the Project Facilities be provided by WE Kanan 
Devan Hills Plantation Company Limited (KDF CL) more fully descr bed in 
Schedule 'A' 
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iPlant the apparatus and machinery for carrying on the activities required 
tor thePr6ject, fixed or movable1  but excluding consumables and premises. 

jLoccl Bbdy'' (LB) shall collectively and separately mean Munnar Gram 
PanchaYat and/or Devikulam Gram Panchayat, of District ldukki, Kerala. 

LB Evpnt of Default" shall have the meaning ascribed to the said term in 
Article 1 1 .2; 

"LB Prblinfiinary Notice" shall have the meaning ascribed to the said term in 
krticl 1112.1 (b); 

'LB Prppkal to Rectify" shall have the meaning ascribed to the said term in 
Article 1 

'relirhin5ry Notice" shall have the meaning ascribed to the said terms in 
rticl 	1 .2.1 (b) & 11.2.2 (b); 

shall mean besign, financing, construction, operation and 
nce of the Plant in accordance with the provisions of this 

"ReacWnss Certificate" shall mean the certificqte issued by the 
Condesgionaire certifying, inter alia, that, the Concessionaire has 
consru4ted all the facilities within the Plant and obtained all the necessary 

çvq apprls so as to enable receipt of MSW Waste for processing. 

I"Rec+ipi Point" shall mean the place of delivery within the Plant Site, 
specifi4 in writing by the Concessionaire and marked out on a lay out plan 
by tde toncessionaire, at which place LB shall be required to deliver the 
Assu?edMSW Waste in accordance with the terms of this Agreement. 

"sc4e f Work" shall have the meaning ascribed to the said term in Article 
2.2.2 arci elsewhere as mentioned in the Concession Agreement 

'"1 
	

II mean and includes all taxes, fees, cess, levies that may be 
p 
	

by the Concessionaire under Applicable Law; 

"Ta 	ogy Partner" shall mean Langenburg Technologies LLC, USA who 
has 	?loped the advanced and proprietary technology of solid and 

waste processing and has entered into arrangement with the 
y or concessionaire for providing all technical and financial 

su 
	

to set up waste to energy power plant in India and SAARC 
cc 

ME 
	

tion Date' shall mean the date on which this Concession 
ent will be terminated in accordance with this Concession 
ent; 

IF 



"Termination Notice" shall mean the notice of ermination by either Party to 
the other Party, in accordance with the ]pplicable provisions of this 
Agreement. 

"Termination Payment shall mean the pay 
	

to be made by a Party to 
the other Party in case of termination of this 	:ession Agreement in terms 
hereof; 

"Vacant Possession" means delivery of posses4ion of the lands constituting 
the Site  and access road to the site free fror4i all Encumbrances and the 
grant of all rights of access and use and ll other rights appurtenant 
thereto. 

Weighbridge" means the electronic weighbr4ige capable of performing 
the operations mentioned in Article 7.2,3(a); 

"Working Day" shall mean any day (other tan Sunday or government 
holidays or any other declared holiday for LB orh which legal businessof LB is 
conducted. 

ARTICLE II: SCOPE OF THE PROJECT: 

The scope of the Project shall mean and in 
Concession Agreement, finance, design, builc 
'BOOM" basis: build, own, operate .and mc 
infrastructure for: 

a) Construction, operation and maintenanc 
Processing Facility of 10 MW for 20 
Concessionaire through its own reso 
collaboration with its Technology Pan 
concession agreement; however the Co 
the provision for adding extra capacity 
Plant on its own cost and expenses to a 
solid waste potential in future years subje( 
of the Parties to this Concession Agreeme 

ude during the tenure of 
operate and maintain on 
tenance- of facilities and 

e of Solid Waste to Energy 
MTPD of solid wate by 
rces in association and 
en during the tenyre of 
icessionaire may also have 

the Solid Waste to Energy 
commodate the growth in 
to the mutual agreements 

it. 

Performance and fulfilment of other oblig( 
in accordance with the provisions of this ( 
Power Purchase Agreement with KSEBL 
incidental thereto and / or necessary for 
all of the obligations of the Concession 
and/or Power Purchase Agreement. 

Performance and fulfilment of obliga 
accordance with the provisions of this 

ns of the Concessionaire 
icession Agreement and 
te Discom) and matters 
performance of any or 
under this Agreement 

of the Local Body ([B). in 
:ession Agreement and of 



BL (State Discom) under Power Purchase Agreement and of 
IPCL (Land owner) under Project Land Lease Agreement and 
tters incidental thereto and / or necessary for the performance of 
or all of the obligations of the LB under this Agreement and of 

BL (State Discom) under Power Purchase Agreement and of 
IPCL (Land owner) under Project Land Lease Agreement. 

OBLIGATIONS OF THE CONCESSIONAIRE 

jThe Njurjhar Grama Panchayat and Devikulam Gram Panchayat (LB) has 
agreed o award the work of establishing an initial 10 MW Waste to Energy 
pow4r plant by processing 20 MTPD of Solid Waste of Munnar Gram 
Pancjna'at and Devikulam Gram Panchayat (Local body) at treatment 
plant taithe Concessionaire. The Concessionaire shall carry out the required 
Scope 4if Work in addition to and not in derogation of any of his other 
obligptidins under this agreement, the Concessionaire shall have the 

If 
followin obligations: - 

3.1 

3.1.11 	
11 

T ho e Concessionaire shall be responsible to design, construct, 

I 
develo, establish, finance, operate and maintain the Project as per the 
Locql, Rpgional and National Laws of the Country. 

3.1.21 TFfe Concessionaire shall obtain necessary authorizations, and 
conenrs/approvals from various departments as may be required for the 
Proj4ct.lThe Local Body (LB) shall issue necessary recommendation letters 
andjasjst as and when required without any financial burden to the Local 

3.1.3 The Concessionaire shall build, own, operate and maintain the 
Projctjat Site situated at Munnar Grama Panchayath in Survey No 66/3 at 
NulhbthSnni Estate, Munnar P 0, where 02 Acres of land is provided to 
Corkesionaire by MIs Kanan Devan Hills Plantation Company Limited 
[KDfPL] for the Tenure of the Concession Agreement for setting up Solid 
Waste Io  Energy Processing Plant to treat and handle 20 MTPD of Solid 
Waste bf Local Body. 

3.1.4 ihe  Concessionaire shall be responsible to construct Power 
evacufrion lines from its sub-station to the nearest sub-station 66/220/440 
Grk of KSEBL up to maximum distance of 5 kms. Construction of any power 
lines 	yond 5 kms shall be the responsibility of KSEBL (State Discom). The 
perrni$ion for overhead electrical lines and towers shall be the responsibility 
of the [Local Body (LB) / KSEBL (State Discom). 

3.1)5 Environmental Clearance: The Concessionaire shall ensure that from 
the Cdmmencement Date till the Concession Period or the Terminate Date, 
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whichever is earlier, the processes employed i 
and maintenance of the Plant including post 
shall conform to the applicable laws pertainin 
safety aspects, policies and guidelines relatec 
shall obtain and maintain from time to time all 
other requirements from similarly empowered 
this purpose concessionaire shall carry at 
requirements as stipulated and applicable 
environment management plans in respect 
([B) shall issue recommendation letters as an 
financial burden to the Local Body ([B). 

the construction, operation 
:losure maintenance thereof 
I to environment, health and 
thereto. The Concessionaire 
necessary clearances or any 
;overnment agency ,and for 

and fulfil the necessary 
md implement appropriate 

the Plant. The Local Body 
when required without any 

If this project is governed under Environi 
notification 2006 and its latest amendments; 
the necessary assistance from LB, obtai i 
Clearances from'State Environmental Impact A 
required. 

ntal Impact Assessment 
Concessionaire shall with 

necessary Environmental 
ssment Authority (SEIAA) if 

3.2 	General Obligations: 

3.2.1 The Concessionaire shall observe and cc 
forth in this Concession Agreement and all 
Proposal letter dated .............given by the C 

3.2.2 The scope of work ("Scope of Work" 
Concessionaire is as follows: - 

(i) The Concessionaire shall be responsi 
drawing, fabrication, supplying, provi 
testing & commissioning of the Waste 
Project Site on 'Build, Own, Operate ar 

iply with all its obligations set 
he terms mentioned, in the 
cessionaire. 

to be performed by the 

for financing, designing, 
ig, erecting, constrUcting, 
Energy Power Plant at the 
Maintain" (BOOM) basis. 

(ii] The Concessionaire shall own, operate Ond maintain the Plant for a 
period of 25 (twenty-five) years (bein the "Concession Period") 
from the Commencement Date. 

The Concessionaire shall weigh the 
Project site and shall maintain daily rc 

The Concessionaire shall be responsible 
to Energy Processing Plant as required I 
its own design and 100% investmer 
Concessionaire in association with its 1 
Government! Local Body ([B) shall not 
financial or other such support. ' 

Prior to establishment of the Plant, the C 
a detailed study and analysis 

W Waste received at the 
ds of the same. 

)r setting up of Solid Waste 
operate this facility as per 
shall be made by the 

:hnalogy Partner and the. 
obligated to provide any 

cessionaire shall catry out 
on the MSW Waste 
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nerated/created within the municipal limits of Local Body ([B) 
d all other participating LBs (if any) and shall ensure that the Plant 
I be operated as per the features and characteristics of the MSW 
]ste so generated/created within the Local Body (LB) and all 
er participating LBs territorial limits. 

Concessionaire shall allow designated officers of the Local 
iy(LB) to visit the facility in line with the operating conditions to 

Plant. The Concessionaire will advise and update the (LB) 
jarding the operation of the Plant and the Project on periodical 
sis. 

(s.kiiJ Lhe Concessionaire shall form a Special Purpose Vehicle 
(hereinafter referred to as 'SPV") in the name of "Langenburg 
Jechnologies Munnar Private Limited" or in such other suitable 

ame, for the specific purpose of design, development, erection, 
Jnstallation, operation and maintenance of Solid Waste to Energy 
Processing Plant / Facility. 

(,riiijL The newly formed SPV shall enter into Power Purchase Agreement 
with 	KSEBL (State Discom) wherein KSEBL (State Discom) shall 
purchase the electricity generated by the Concessionaire's SPV 
on such terms and 	conditions as set out in the Power Purchase 
Agreement. 

I 3.2.31Sutjected to Applicable Law Local Body (LB) shall waive all and any 
of aplicable developmental charges towards the development of the 
Proidct,Ietc. 

3.2.1 Th Concessionaire shall bear all the expenses, charges and deposits 
charjge for the Electricity and Water Supply utilized during the operation of 
the plaht.  Local Body (LB) shall ensure the necessary supply as required 
durirg construction period electricity is provided to the concessionaire. The 
Conbesionaire shall have option to make its own arrangements for the 
watr as required by it during the construction period. 

3.2.5 TFie Concessionaire shall, at its own expenses, carry out all the 
necpss bry statutory and regulatory tests and submit the required reports to 
the çelqvant government bodies. 

3.2.4 TIle  Concessionaire shall ensure that the plant should run at a yearly 
average of not less than 90% of total plant capacity. 

2.2.' TIe (LB) or its agents, shall remain responsible for the collection of 
waste nd delivery of that waste to the Concessionaire's facility. The waste-
to- nergy facility will process Solid Waste (SW), which shall exclude 
CoristrLtction & Demolition (C&D) waste. 
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3.2.8 The stamp duty, registration charges an other costs pertaining to this 
Concession Agreement and all connected ocuments shall be borne by 
the Concessionaire. 

3.2.9 The Concessionaire shall complete the erection, testing and 
commissioning of the Plant within 9-12 months rom the date of execution of 
Power Purchase Agreement. The Power P rchase Agreement shall be 
executed with facilitation and help of Local Body ([B) within 2-3(Two to 
Three) months from the date of execution of t is Concession Agreement 

3.2.10 The whole work shall be carried out in strict conformity with the 
provisions of Good Industry Practices and National Standards. The 
Concessionaire shall ensure that the work is xecuted in the most  proper 
and best workmanship during the Concession period. 

3.2.11 The Concessionaire shall, at its own cos and expense, hold and keep 
current insurance required for the normal cc )urse of business. For clarity, 
insurance is only for the space occupied by he Concessionaire, óovering 
its equipment and activities within the design ed space of the Site. 

3.2.12The Concessionaire shall endeavour in ;o far as may be, to; employ 
local candidates in its operations who meet• e employment requirements 
under its cotegory of Support staff. 

3.2.13 The Concessionaire shall be responsibl ? for the strict compliance  of 
and shall ensure strict compliance by his su )-contractor, employees and 
agents, all labours and other, of rules or regul jtions having the force of law 
affecting the relationship of employer a id employee between the 
Concessionaire/sub-contractor and their resp ctive employees. 

3.2.14 The Concessionaire shall comply with ]ll the rules and regJation of 
the local authorities for protection of health md sanitary arrangements of 
all those directly or indirectly employed on ti work of this Agreement. The 
Concessionaire shall adhere to safe workinç practices and guard against 
hazardous and unsafe working conditions a d shall comply with standard 
safety rules. 

3.2.15 It shall be the Concessionaire's respon 
and workers against accidents on work. The 
indemnify the Local Body(LB) against any cI 
property resulting from and in course c 
Concessionaire, or its agents, associated 
Agreement. 

3.2.16 The Concessionaire shall be solely resr 
Plant during the construction, Operation & 
Concession period. 

lity to protect its employees 
oncessionaire shall there by 
n for damage to persons or 
work undertaken by the 
h the performance of this 

le for the 5ecuriiy of the 
tenance and the entire 
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3.2.17 The Concessionaire shall be responsible to obtain auxiliary fuel and 
dither supplementary goods for running the Plant at its own cost. 

3.2.18 Th Concessionaire shall, in terms of provisions of this Agreement and 
ttand Lese Agreement, handover the peaceful possession of the entire 
lnd ancfadjoining sites, if any of the Project Site to KDHPCL upon expiry of 
the Conciession Period of 25 (twenty-five) years or on termination whichever 
is earlir, uInless otherwise renewed as mutually agreed by the parties. 

191 Thj Concessionaire shall make provisions to accommodate any 
ease in agreed quantity of MSW Waste in future and shall deal with 
1itinqil waste quantity accordingly. 

3.2.2Ofthd Concessionaire shall bear all the present Taxes, levies and duties 
&ising odt of this Concession Agreement. 

.3 	Re air and Maintenance Work of the plant 

The Oonëessionaire shall design and plan and schedule the repair and 
r[nain4ncnce works in a manner such as to ensure receipt of Solid Waste at 
the Plbntjat all times during the entire Concession Period. Concessionaire 
shall riroyide Local Body ([B) advance notice of any planned repair or 
maintndnce work of any of the Project Facilities provided however, no 
uchriiotice would be required in the event of any unplanned repair or 

maintènc!'nce caused by an emergency or accident or any such 
ynfor44able event. Similarly, Local Body (LB) will advise the 
Concessinaire of any events or issues of which they aware, that might 
impact 4 the operations and/or repair and maintenance of the Plant. The 
honcessi&naire shall endeavour to maintain the average annual MSW 

aste prilcessing capacity to generate electricity i.e. 90% (ninety percent) 
'' early avrae of agreed plant capacity. 

Parties hereby agree that, except for shutdown due to Force 
he maximum number of days that the Plant will be permitted to 
)wn for repair and mqintenance work in a calendar year, without 
default provisions shall be limited to an aggregate of fifty-five 

dar days and not more than 7(Seven) days at a stretch. 

mental monitoring 

ssionaire shall submit an Environment Monitoring Plan and shall 
gular reports to the Local Body ([B) and other relevant 
nt bodies in line with Environmental Impact Assessment directions 

so 
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3.5 Websife 

that provides the relevant 
tnt and the process that it 
? Commercial-In-Confidence 
ibout the Plant operations to 

The Concessionaire shall maintain a websil 
details and emission parameters of the p 
operates in such reasonable detail, under ft 
conditions etc., as would enable awareness 
any person accessing the web-site. 

	

3.6 	No Breach of Obligations 

Notwithstanding anything contained herein, 
be considered to be in breach of its obliç 
Agreement nor shall it incur or suffer any 
performance of any of its obligations under 
affected by or on account of any of the folIo' 

Force Majeure Event, 
H) 	([B) Event of Default; 
Hi) 	Compliance with the instructions c 

directions of any Government Ac 
issued as a consequence of a bra 
any of its obligations hereunder; 

iv) 	Closure of the Plant or part thereof' 
Body (LB)/State government. 

ARTICLE IV: OBLIGATIONS OF LOCAL BODY ( 

	

4.1 	Obligations of Local Body (LB) 

ie Concessionaire shall not 
ions under this Concession 
ibility if and to the extent 
is Concession Agreement is 

the Local Body(LB) or the 
ncy other than instructions 

ch by the Concessionaire of 

the approval of the Local 

The obligations of the Concessionaire to establish the Project and 
commence operation of the Power Plant.ar subject to Local Body(LB) 
fulfilling its obligations under this Concessior Agreement as listed below 
under this Concession Agreement- 

4.1.1 Land Allotment 

KDHPCL has agreed to make available to (02) Acres of land, more 
particularly described in the schedule herunder written on lease or 
otherwise as may be mutually agreed, to the oncessionaire for a period of 
25 years for setting up the Project, in line with their  proposal letter submitted 
but the title to the land is not in any way tra4ferred to the Concessionaire 
nor it provides collateral for the Project. Such land so provided by KDHPCL 
shall not be Permanent Grant in favour of Goncessionaire. The details of 
Plant Site are mentioned in the Schedule "Al  to this Agreement. Upon the 
Site(s) being made available, the Concesionaire shall, subject to the 
provisions of the Concession Agreement and the land lease agreement 
/the document to be executed by KDHPCL ave the right to enter upon, 
occupy and use the some and to make at 4ncessionaire's costs, charges 
and expenses such investigation, developm+nt  and improvements in the 
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be necessary or appropriate to implement the Project and 
Project Facilities in accordance with the provisions of this 

nt. 

.1.2 thdj Concessionaire shall have the right to the use of the Site in 
accolidake with the provisions of this Agreement and Land Lease 

gremdnt and for this purpose, it may subject to what is hereinafter 
tentiond regulate the entry into and use of the same by any third parties. 

4.1.3 lh Local Body (LB) or its agents agree to comply with the access 
arraneR1ents and operating conditions put in place by the Concessionaire 
for the safe and efficient operation of the Plant under the terms and 
bondikiors of the Agreement. 

4.1.4 theIland  may not be included as capital contribution from any party 
pssocjatd with the Project. 

1.5 JTh6 Local Body (LB)/KDHPCL shall continue to ensure access to the 
e for :the entire Concession Period, including rejection of zoning 
)pli4atifrs or development approvals that may hinder access. 

1.6 The Local Body (LB) will be responsible for maintaining access roads 
d ihtrQstructure up to the Gate of the Plant so as to deliver required 

jantity lot MSW at the Power Plant Site. Any road works or other activities 
at rsfrict access or impact on the delivery of waste will be compensated 
'th Cncessionaire by the Local Body for the entire period of disruption; 
aintnpnce to existing haul route roads that lead to or will be used to 
:ces the facility; construction and or maintenance for all required access 
utes to the site and facility and intersections with local roads designed to 
isur6 tF1at there are no interruptions or disruptions to the delivery of waste 

p& he requirements of the Agreements. Such access roads and 
frasliruciture up to the main gate aforesaid shall be made with the prior 
prdvai in writing of KDHPCL. 

.1.7 The facility will have access to the required allotment of land at the 
agred sfle. 

4.1.8 Th&Plant Site will have access to basic utilities with connection to the 
Natiohal br Local Grid. 

4.2 

4.2.1 

Possession 

The Land Owner or Lessor hereby represents that the land 
by MIs Kanan Devan Hills Plantation Company Limited (KDHPCL) 
up Solid waste to energy plant for Local Body has been leased to 

and that with the permission and authorization of Tata Global 
s Limited (TGBL), has the po\ver to lease or otherwise make 
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available the some to the Concessionaire and at the Concessionaire shall 
in the premises, have no liability whatsoever r jarding any compensation 
payment on account of land acquisition or 	iabilitation/resetflernent of 
any Persons affected directly and/or indirectly ereby. 

4.2.2 The Concessionaire shall, subject to cc mplying with the terms and 
conditions of this Concession Agreement, r main in peaceful possession. 
and enjoyment of the MSW Processing ite (Plant Site) during the 
Concession Period. In the event the Conces ionaire is obstructed by any 
Person claiming any right, title or interest in or over the MSW Processing Site 
or any part thereof or in the event of any enfc cement action including any 
attachment, distraint, appointment of receiw or liquidator being initiated 
by any Person claiming to have any inte est in/charge on the MSW 
Processing Site or any part thereof, the Local ody or KDHPCL shall, if called 
upon by the Concessionaire, defend suc H claims and proceedings 
provided however if the Government or any uthority raises any objection 
to the use of the land for the energy plant or otherwise, it shall be the 
responsibility of the Concessionaire and 

	
cal Body to remo'ie such 

objection without in any way making KHDP( L for the same. It is hereby 
further clarified that the other parties hereto F ave satisfied themselves with 
the right, title and interest of KDHPCL over the schedule land and its right to 
lease the same in favour of the Concessionair and no such matter, shall be 
the subject matter of any claim by the Con •essionaire or the Local Body 
against KDHPCL, including claim for any comi ensation. 

4.3 	Ensure Availability of MSW Waste 

4.3.1 The Local Body (LB) shall deliver to the Project Site, an initial total of 20 
d tones per day of un-segregate MSW excluding construction & demolition 

building debris, street sweepings, ("Assurd Waste Quantity") ;  to the 
Concessionaire at its cost and expense. 

4.3.2 In case the Concessionaire certifies that  Solid Waste is not fit for 
acceptance by the Concessionaire undr any of the terms of this 
Agreement, the Local Body shall remove the same within 48 hours from the 
time of issue of such certificate, at the Local Body (L8's) cost and risk. 

4.3.3 Local Body shall be obliged to deliver a 'friinimum 80% (eighty percent) 
of the Assured Waste Quantity as "Minimum 4sured Waste Quantity", of the 
total 20 tones/day of waste to the Concessi4naire. This shall be calculated 
on a monthly average basis, taking intd consideration maintenance 
downtime for Concessionaire equipment. 

4.3.4 In the event that the Local Body is ur iable to deliver the "Minimum 
Assured Waste quantity", the Concessic naire shall have right for 
compensation for the loss of power units no being produced due to non-
supply of minimum assured quantity of M W to the Plant site;  thereby 
resulting in reduction in running capacity 01 plant by 10% or more of the 
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Lgred 6lant capacity (90%) and the Local Body ([B) shall be obliged to 
'k 1  adod to such loss to the Concessionaire. 

Obligations of Local Body (LB) 

Body shall observe and comply with all its obligations set forth in 
ssion Agreement and all participation required for the effective 
jtion of the. Project. 

4.4.2 ILocal Body shall remain responsible for all waste collection and 
plelivery tf the agreed quantity of waste to the Concessionaire at the Plant 
Site. 

4.4.3 Focal  Body shall extend all reasonable and timely support to the 
poncessibnaire for obtaining required licenses, permits, NOCs etc. for the 

4.4.4 jLodal Body shall, as soon as possible and in an expeditious manner, 
$anctipnland approve all the plans and drawings submitted by the 
Concessinaire, including but not.limited to building plan, specifications of 
èivil wbrkand electrical work etc. 

f4.5 Jocl Body shall including but not limited to certificates, confirmations 
as m9y be required by the Concessionaire for the purpose of claiming any 
exemptidns or incentives from any Government authority, without any 
fiinandial IimPhti0n5  to the Urban Local Body, shall provide all necessary 

ssistaic to the Concessionaire. 

$.6 Local Body shall endeavour to provide Grid Connectivity and 
socibtJi Evacuation facilities in accordance with applicable Regulations 
forcb jnd as amended from time to time. 

I Body shall endeavour to promptly facilitate execution of a 
-chasing Agreement between Kerala State Electricity Board 
EBL) (State Discom) and the Concessionaire's SPV which is a pre-
nd a requirement for the full and complete performance of the 
i Agreement. The Government / Local Body ([B) agrees that the 
of an agreed Power Purchasing Agreement between the 
naire's SPV and KSEBL (State Discom) is considered as a Material 
fect under the provisions of this Agreement. 

4.4.8 ILotal Body agrees that this Concession Agreement and Power 
PurchaseAgreement (to be executed between the SPV and KSEBL) shall 
not be' tMrminated  or cancelled due to any event of political changes in 
the state dr otherwise, except as otherwise specified in the relevant clauses 
qf this çocession Agreement. 
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4.5. Power Purchasing Agreement 

4.5.1 Local Body ([B) recognizes that this 
a complimentary Power Purchasing Agree 
Agreement is essential for the Project. 

4.5.2 A Power Purchase Agreement betwe 
and the KSEBL (State Discom) is require 
Agreement and the etfective performance 
and regulates the supply and disbursement 
the Project, and that the purchase of the 
Project by the KSEBL (State Discom) at the 
Concession, is critical to the financial viability 
achievement of the objectives set out in th 
Site lease Agreements. 

2cession Agreement bequires 
nt and the Power Purchase 

the Concessionaire's 'SPV" 
for the execution I of this 

)f the Project, as it specifies 
the electricity generbted by 
lectricity generated by the 
reed rate for the life of the 

[the Project and therpby the 
Concession Agreement and 

4.5.3 A Power Purchase Agreement shall e executed betwen the 
Concessionaire's newly formed SPY (Special Purpose Vehicle) and KSEBL 
(State Discom) for a period of 25 Years (being the "Concession peri1pd") on 
such terms and conditions as shall be mutuall agreed upon and subject to 
the Electricity Act, 2003 as amended and regy ations made there urder. 

4.5.4 The details of the supply of the elec 
purchase of the electricity by the KSEBL 
Power Purchasing Agreement. 

ARTICLE V CONCESSION 

5.1 	Grant of Concession 

Subject to and in accordance with the terms 
Concession Agreement, Local Body(LB) herc 
Concessionaire following rights, in addition tc 
drawing, fabrication, supply, provide, erect, 
operate and maintain the Solid Waste to E 
exercise and/or enjoy the rights, powers, ben 
and entitlements as set forth in this Aareemenl 

to KSEBL (State Dis 	i) and 
Discom) will be set 
	

in the 

md conditions set forth in this 
oy grants and authoi4zes the 
the right to finance, design, 
construct, test, commission, 
iergy Power Project and to 
fits, privileges, authorizations 

To receive at the Project Site, during each day of the Corjcession 
Period, Assured Waste Quantity fronj Local Body(LB) (which shall 
be delivered by Local Body(LB) at is own cost and expdnse) for 
the Project, to be transported and siJpplied by Local Body(LB) as 
set forth in the agreement. 

To receive all fiscal incentives and 
	

nefits accruing in repect of 
or on account of the Project. 
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(c) To facilitate the movement of material; including building 
construction materials, plant and machinery, spares and 

1consurnables from the supply locations to the Project Site. 

(d)' 	To process the Solid waste at the Project site and sell the Electricity 
Power generated out of such process to KSEBL (State Discom) in 
terms of Power Purchase Agreement and other by products 
'oroduced in such manner as Concessionaire deems fit. 

U. ICcfncession Period 

5.2.1 	The Concession hereby granted is for the period of 25 (Twenty- 
five) years commencing from the Commencement Date and 
endihg on the Expiry Date (the "Concession Period") during which 
the Concessionaire is authorized to design, finance, construct, 
operate and maintain the Waste to Energy Project in accordance 
with the provisions hereof. Provided that in the event of 
termination of this Concession Agreement, the Concession Period 

!!shall mean and be limited to the period commencing from the 
Commencement Date and ending with the Termination Date. 

2 The  Local Body ([B) may increase the Assured Waste Quantity with 
fuel ccceptance from the Concessionaire. The Concessionaire shall 
n Fcbept  the additional MSW for Processing as per the terms and 
idijtiors of this Agreement. 

5.2.3 lh  the event, such increase in Assured Waste Quantity necessitates an 
ncrecbse in the capacity in the Waste Processing Fcicilities for power 
eneatiOn the Concessionaire shall, at its own cost and expense, design, 

inanàe,procure, construct, operate, maintain and add such Waste to 
Energy fticilities of suitable capacities at the Project Site or such suitable 
;ites proyllicled by the land owner to the Concessionaire at its own cost and 

2.4 Sucih additional site, if any for the Waste to Energy facility shall and 
ntir]iu4to  remain the properties of the Land Owner. 

15.2.5  I Ldal Body and the Concessionaire shall after every 5 years during 
the cbn3ession  period, review in detail, the operation and functioning of 
the.Solidlwaste Processing Facility in terms of input waste quantity received 
and rrothessed in the Plant; down time period, maintenance of the facility, 
adheenihe to environment compliances, safety standards, amenities to 
employes and their safety at work place and such other matters as they 
deem fitconcerning running and operation of the Plant. The Review shall 
plso Al cldde  any increase in Solid waste Input of Local Body and approach 
o handle and accommodate such additional input to the processing 
acilit, deneration of additional power and other products. 
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5.3 	Rights Associated with Grant of Conc 

Without prejudice to the generality of the foreoing, the Concession' hereby 
granted to the Concessionaire shall include '#vithout  being limited to, and. 
shall entitle the Concessionaire, without req 'iring any further authority or 
authorization from 	Local Body(LB), to enjoy f1  Ilowing rights, privileges and 
benefits in accordance with the provisions a this Concession Agreement 
and Applicable Laws: 

 to design, engineer, finance, procur , install, commission, operate 
and maintain the Plant either itself o through such Persan as may 
be selected by it; overall responsibili y for the entire Project during 
the 	entire 	Concession 	Period 	is the 	responsibility 	of 	the 
Concessionaire. 	. 

 Upon commissioning 	of the 	Plant to manage, operdte and 
maintain the same either itself or thpugh such Person as may be 
selected by it; overall O&M resposibility for the entire Project 
during the entire Concession PericJb is 	the responsibility of the 
Concessionaire. 

 to use, appropriate, process MSW d livered by the Local Body(LB) 
to the Concessionaire; 

 to store, use, appropriate,, market, s II or dispose all the products 
obtained after processing and trea ment of the MSW Waste and 
to further retain and appropriate ny revenues generated from 
the sale of such products 

 To obtain the utilities required for enpbling the construction of the 
Plant, at its own costs. 

 Exclusively 	hold, 	possess, 	and 	cntrol the 	Project 	Site 	(as 
mentioned in Schedule A), in acc rdance with the terms and 
conditions of the land lease agree ent executed between the 
Concessionaire and Land Owner (K HPCL), for the purpose of the 
due implementation of this Project, n accordance with the terms 
of this Concession Agreement. Suc Land shall not be Permanent 
Grant in favour of Concessionaire. 

 The Concession and this Concessic n Agreement will be aligned 
with 	the 	Land 	lease 	Agreemen with 	KDHPCL and 	Power 
Purchasing Agreement with KSEBL (tate Discom) required for the 
effective performance and executi n of this Agreement. 

5.4 	Use of Suitable Technology 

Without prejudice to the generality of the oregoing, the Concessionaire 
shall have the right to develop the Plant Ling Langenburg's Proprietary 
Technology including its upgrades that it considers suitable and 
commercially viable for the purpose of mplementing the Project, in 
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yvast 
the ii 
to tin 

Ihe P 

ce with the terms of this Concession Agreement. It is 
dged that it is the intention of the Concessionaire to use the 
'rg's Proprietary Technology associated with the concept of a 
Energy Processing Plant and that the Concessionaire shall have 
o modify, adopt, upgrade or change the technology, from time 
ased on actual operations of the Plant and the requirements of 

ptance of Concession 

ition of the rights, privileges and benefits conferred upon the 
]ire, and other good and valuable consideration expressed 
Concessionaire hereby accepts the Concession and agrees 
kes to perform/discharge all of its obligations in accordance 

iisions hereof. 
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Right to execute Project through SPV: 

ssionaire shall have the right to execute, construct, implement, 
rate, own and maintain the Project through a Special Purpose 
PV"] to be formed by the Concessionaire after the execution of 
;sion Agreement. 

Development Mechanism (Carbon Credits) 

be in consonance with Paris Agreement on climate change 
;ovf. of India, being an active party to the Paris Agreement on 
ange ratifies the treaty and is committed to curb carbon dioxide 
issions to keep global average temperatures from rising above 
ompared to the pre-industrial years. 

the initial commitments to the Paris Agreement, Govt. of India 
to reduce its carbon emission intensity - emission per unit of GDP - 
from 2005 levels over 15 years. It aims at producing 40% of its 

ectricity capacity by 2030 from non-fossil fuels. 

ulted in an urgency for India to shift significantly from coal-based 
neration to renewable energy sources and to facilitate low 
onomy under the rules of The Paris Agreement. 

of above, the Concessionaire with support of LB shall use its best 
irs to register the Plant for carbon credits under the rules and 
laid down by Govt. of India in this behalf. The Concessionaire 
to share 50% of carbon credit income from the CDM with the 

l'y (LB); the Concessionaire in association with LB to apply for this 
seek carbon credit, with all the expenses associated with this 

all be borne by the Concessionaire 

(L02) 
1 .5°C 
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without 

5.8 	Financing Arrangements 

The Concessionaire shall make the entire in,  
own with its own resources of funds in asso 
Technology Partner for the purpose of the 
Concessionaire shall not create any sort of 
Land in favour of the Lenders for availing 
Project. 

For avoidance of doubt it is reiterated that 
create any lien on the site provided for setting 

stment for the project on its 
ition & collaboration with its 
roject and accordingly the 
ncumbrance on thel Project 
he financing facility I for the 

Concessionaire 	not 
Project Facilities. 

ARTICLE VI: PROJECT LAND 

6.1. Lease and flandover of the Project Ian 

my Private Limited ( 
:oncessionaire for if 
ears for setting up of 
lI enter into an arrOr 
npany Limited to c 
o Energy project at 
I be done at the c 
any clearance, pern 
ishall arrange to du 
te the Project on I 
ion Company Privah 
/aste to Energy Proje 
provided in this Ag 

'ent or having com 
eriod exceeding 6 
possession of land 

ii the land leased 

5.1.1 MIs Kanan Devan Hills Plantation Comp 
shall lease the required area of Land to the 
tenure of the concession period of .............. 
Waste to.Energy Plant. The Concessionaire sr 
with MIS. Kanan Devan Hills Plantation Cc 
required land for setting up the Solid waste 
Distt. ldukki, Kerala. The documentation sh( 
responsibility of the Concessionaire. Whereve 
licence is to be obtained for the purpose, th 
the same. The Concessionaire shall exec 
provided to it by the Kanan Devan Hills Plantc 
(KDHPCL) on lease or otherwise for the MSW 
project is not executed and commissioned 
within 3 years from the date of this Agree 
operation, the project remains idle for a 
KDHPCL will have the right, to take back th 
event the Concessionaire shall vacate frc 
claiming any compensation whatsoever. 

6.2.1 Rights, Title and Use of the Project 

The Concessionaire shall have the right 
accordance with the provisions of this Cc 
and Site Access Agreement and for this p 
into and use of the same by third parties. 
with or create any Encumbrance on the 
Land or Project Site. 

the use the Project Site in 
ssion Agreement and Lease 

)se, it may regulate the entry 
Concessionaire shall not part 
)Ie or any part of the Project 

6.2.2 The Concessionaire shall not, without 
	

prior written 	of the 
Local Body and/or KDHPCL, use the Proj 

	
Land for any 	other 
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than tor the purpose of the Project and purposes incidental or ancillary 

theio. 
1. 

CONSTRUCTION WORKS 

7.1 	I Cänstruction Works 

7.1.1 The[ Concessionaire shall adhere to the requirements of the Project 
and dichieve the commencement of the operations of the Plant on or 
Ibefo4 ff1b Commencement Date. 

1.2 1I1hejConcessionaire shall use the Site for the purpose of implementing 
e P1ojthct in a phased manner as per pre-agreed implementation 
hecul4and in accordance with Good Industry Practice. 

1.3 jhe~ j Concessionaire may undertake Construction Works by itself or 
roudh a Contractor possessing requisite technicial, financial and 
anaerjial expertise/capability; but in either case, the Concessionaire shall 
mai slely responsible to meet the construction requirements of the 

Project. 

7.1.4 	Concessionaire shall, before commencement of Construction 

have requisite organization and designate and appoint suitable 

lofficers/representatives as it may deem appropriate to supervise 
the Project, to liaise with the Local Body(LB) and to be responsible 
:or all necessary exchange of information required pursuant to this 

Agreement; 
ponsfruct, provide and maintain a reasonably furnished site office. 

.1.5 jrhd Project shall be deemed to be complete and ready to 
omrrenke operations when it has complied with all required approvals 
ndpprr4its and the requirements of the Agreement. 

COMMENCEMENT OF OPERATIONS 

6.1 

perio 
onc 

Powe 
const 
44SW 

ement Date 

oncessionaire shall commence operations of the Project within a 
12-15 (twelve to fifteen) months from date of signing of this 

n Agreement (Effective Date") or 12 months from the date of 
rchasing Agreement whichever is earlier. Upon completion of 
jn and its readiness to commence the operations to process the 
ste in accordance with this Concession Agreement, the 
naire shall advise the Local Body (LB) and KSEBL (State Discom) 
the same by way of a written notice and shall intimate a date for 

:ement of operations ("Commencement Date"), which has to be 
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e to be 	 at 

take the dimensions of the 
3ight of the consignment and 
consignment; generpt e and 
ase for each deli\1ery and 

:ications  and details for each 
duse (i) above (such print out 
'Weight Sheet"). 
shall provide weight receipt 

scheduled within the 12-15 (twelve to 	n) months period frm the 
signing of this Concession Agreement 

ended unless and until there 
:ied by the Local Body (LB) in 
md that the Concessionaire 
provided with opporf unity to 
[the Local Body(LB) is taken.. 
i11 be given without tHe  prior 

8.1.2 The Commencement Date will not be e 
are certain exceptional circumstances as dec 
line with the authority of the Local Body(LB) 
shall be advised of such proceedings and b 
comment and be heard before the decision 
No extension of the commencement date sI 
approval in writing of KDHPCL. 

8.2 	Operations And Maintenance 

8.2.1 Delivery of MSW Waste 

The Local Body (LB) shall supply the As 
segregated MSW at the Plant Site either by 
agencies at no cost to the Concessionaire. 

Waste Quantit' of un 
or through its noninated 

From the Commencement Date to the end f the Concession Peilod, the 
Local Body (LB) shall ensure supply arid  make available to the 
Concessionaire .each day, the Assured Waste Quantity, in accordance with 
terms of this Agreement. 

8.2.3 Measurement of MSW Delivered 
(a) 	The Concessionaire shall use a Wei 

the Receipt Point to: - 
(I) weigh the MSW delivery truck 

delivery trucks, determine the v 
determine the density of the 
maintain an electronic data 
provide a print out of the spec 
consignment, as stated in sub-c 
is hereinafter referred to as Dai 

(H) Additionally, the Concessionah 
in duplicate to the driver of the 

The Weighbridge shall be op 	and 
	

by the 
Concessionaire at its own cost. 

Each consignment shall be first weihed at the Weighbridge. The 
Local Body (LB) or its transporter or agents shall provide the 
weight and volume of each emy delivery trucks, in order to 
enable the due operation of the W.ighbridge. 
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8.2.4 I Thb Concessionaire shall operate and maintain the Plant in 
ccordapce with the recommendations of the Original Equipment 

vanutadturers or Technology Provider and as per the Standard Industry 
rractieJ 

p.2.5 the  Concessionaire may undertake operations and maintenance of 
the Plpnt by itself or through a Contractor possessing requisite technical, 
finanaial and managerial expertise/capability; but in either case, the 
Concessionaire shall remain solely responsible to meet the Project 
requir4nts of its operations and maintenance as per this Agreement. 

A.2.6 the Concessionaire shall, during the Concession Period; 
i) hive requisite organization and designate and appoint suitable 

thficers/ representatives as it may deem appropriate to supervise 
tIe Project, to deal with the Local Body(LB) and State Discom and 

• 	t be responsible for all necessary exchange of information required 
4
4

rsuant to this Concession Agreement; 

	

H) 	cLnstruct, provide and maintain a reasonably turnished site office 
cncl accommodation at the Project Site; 

iii) FÔr the purposes of determining that the Plant is being maintained 
• 	in accordance with this Agreement, the Concessionaire shall with 

Ae diligence carry out all necessary and periodical Tests. The 
Concessionaire shall maintain proper record of such Tests and the 
rmedial measures taken to cure the defects or deficiencies, if any, 
in'picated by the Test results. 

ARTICLE IX: RIGHTS OF THE PARTIES 

Local B0L (LB) and the Concessionaire shall, in addition to other rights as 
rfrienti©nJd in this Concession Agreement, have the following respective 
rights: 

The CL4essionaire  shall have the right to access, receive, inspect and 
eighth MSW Waste and segregate any Rejected Waste and process the 

MSW Wagte received from the Local Body (LB) at the Project Site during the 
tenure of lihe Concession Agreement. 

9.1.2 The Idaily waste collected by Local Body(LB) shall be un-segregated 
and be clivered to the Site without prior commercial separation of solid 

aste mteriaIs suitable for processing at the Plant for the purposes of the 
Power prdiect. 
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9.2 	Right of disposal of Received Material 

or dispose, any materials 
s, recyclables derived, fuel 
it of processing of the MSW 
,it to sell or dispose such 
J using such marketing and 

The Concessionaire shall be entitled to se 
delivered to the Site; and any other by-prodU 
generated or produced from the Plant arising 
Waste. The Concessionaire shall have the 
products, at such price and to such persons 
selling arrangements as it may deem appropri 

	

9.3 	Benefits of the Project to Accrue 

Subject to provision of this Agreement the L 
that if there is any financial or Income Tax bei 
on account of the Project they shall accrue 
Concessionaire alone and the Local Body 
shall not claim or file any application cI 
prejudice of the Concessionaire. The Local Bc 
grant or receipt of all such benefits by the ( 
own behalf or on behalf of the Local Body (L 
all recommendations, no-objections, authori; 
agree that the Project is a waste to energy 
including revenue from scrap sale are de 
execution of the waste processing and mana 

	

9.4 	Non-Interference by the Local Body 

The Local Body(LB) covenants wit 
Local Body(LB) or any of its off 
workmen shall not, any time, d 
interfere or obstruct in the func 
management of the Plant and in 
connected therewith except as 
Agreement. 

The Local Body (LB) shall have 
technology that would be used 
development, operation and ma 
The Local Body (LB) agrees that 
employed by the Concessionaire 
and maintenance of the Plant w 
obtained under specific license a 
undertakes that it shall not viola 
license agreements of the Conces 

to the Concessionaire 

cal Body (.LB) hereby agrees 
fits or otherwise in re.pect or 

Iirectly and exclusively to the 
B) hereby undertakes that it 
iming such benefits: to the 
ly (LB) agrees to facilitate the 
jncessionaire, whether  on its 

and for the purpose to give 
itions etc. The Pcirties hereby 
)roject and that all revenues 
ved from the performance/ 
ement project. 

the Concessionaire that the 
:ials, • officers, employees or 
ring the Concession Period 
oning, running and overall 
any matter in relatiOn to or 
)rovided in this Concession 

right, title or interest to the 
y the Concessionaire in the 
enance of the Power Plant. 
ny technology that may be 
the development, operation 

Id be proprietary technology 
J the Local Body(LB) hereby 
or cause a breach of the 

naire for such technology. 
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RT1CU X: OWNERSHIP OF PLANT & HANDOVER OF THE PLANT LAND 

O*nershiP during and after the Concession Period 

?.witroLt ~rejudice and subject to the Concession Documents and Land 
Leaei 4reement, the awnership of the Plant, including all improvements 
made threin by the Concessionaire and all immovable (Excluding Project 
Site) jnd movable assets including equipment and machinery and 
ehiclesduring the term of the Concession Period and thereafter shall at all 

times renain with the Concessionaire. For avoidance of doubt it is made 
Hear thdt land provided by KDHPCL (Land Owner) to Concessionaire as 
Froje9t Site, shall always be under the ownership of KDHPCL and 
concessionaire shall have no right to transfer the project site in any manner 
.whatsjeyer including sale, lease, mortgage, lien, charge etc. 

10.2 Concessionaire's Obligations 

N 
Th( Concessionaire shall, on the date of expiry of the Concession 

eriod (incase of non-renewal) or subject to Article 12.6.2 upon Termination 
of this CJncession Agreement, hand back the peaceful possession of the 
Plant 'and /Site to KDHPCL in normal operating condition. 

kt east 3 (three) months before the expiry of the Concession Period, 
h joint inpection of the Plant shall be undertaken by the Local Body (LB), 
IDHPcLL ind the Concessionaire. The Concessionaire shall promptly assist in 
preparind the necessary documentation for the proper handing over of the 
FPlani l5it to KDHPCL at least 2 (two) months prior to the expiry of 
Concession Period. 

Inì itht event, the Concessionaire or Local Body(LB) does not wish to 
extendi of renew the concession agreement, the Concessionaire shall be 
dinderanobligation to dismantle and dispose the entire Plant, including all 
Toable and embedded machineries forming part of the Plant, in the 
mann& As it deems fit and bear all costs for the same. The Concessionaire 
s!hall ilanViover the peaceful vacation of Land to KDHPCL. In case the 

onèssinaire is able to receive proceeds from the sale of the Plant or 

r -iahihe?ies, the Concessionaire shall be entitled to retain all the proceeds 
rpceivd to set off against its expenses. 

FORCE MAJEIJRE AND CHANGE IN LAW 

1.1 	!ore Majeure Event 

ny o the following events which is beyond the control of the Party 
claimig to be affected thereby ("Affected Party") and which the Affected 
Party ipasj been unable to overcome or prevent despite exercise of due 
dare and diligence, and results in Material Adverse Effect shall constitute 
orce k4aure Event: 

(a) 	earthquake, flood, inundation and landslide; 
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(a) As soon as practicable and in any cc 
date of occurrence of a Force Majeure E 
thereof, the affected party shall notify the 
out, inter alia, the following in reasonable d 
(i) The nature and extent of the Force Maje 
(U) The estimated Force Majeure Period; 

11.2 Notice of Force Majeure Event 

(b) 

 
 
 

 

 

storm, tempest, hurricane, cyclone, 
extreme atmospheric disturbances; 
fire 
acts of terrorism; 
strikes, public agitations, labor disrur 
disturbances; 
action of a Government Agency h 
including but not limited to; 
(I) acts of expropriation, compuisor4' acquisition or takebver by 
any Government Agency of the Proj ct or any part therebf or of 
the Concessionaire's rights in relation 'o the Project, 
(U) Any judgment or order of a cour of competent jurisdiption or 
statutory authority in India made a Dainst the Concessionaire in 
any proceedings which is non-couuHve and duly prosecibted by 
the Concessionaire, and 
(Hi) any unlawful, unauthorized or 	ithout jurisdiction reusal to 
issue or to renew or the revocation I  f any Applicable Permits, in 
each case, for reasons other than Concessionaire's bre:ach  or 
failure in complying with the re uirements of the HProject, 
Applicable Laws, Applicable Permits any judgment .or order of a 
Governmental Agency or of any contract by which the 
Concessionaire is bpund. 
Early determination of this Con ession Agreement by the 
Government / Local Body (LB) for rasons of National Emrgency 
or National Security;. 
Any failure or delay of Concessiond e caused by any of the sub-
articles (f) and (g) hereinabove, for which no cffsetting 
compensation is payable to the Cc ncessionaire by or on behalf 
of the Contractor. 
War, hostilities (whether declared oi not), invasion, act of foreign 
enemy, rebellion, riots, weapon cAnflict  or military actins, civil 
war, ionizing radiation, contamintion by radioactivity from 
nuclear fuel, any nuclear waste, fradioactive toxic eplosion, 
volcanic eruptions, any failure or dfrlay of a Contractorcaused 
by the events mentioned in this sub-clause for which no offsetting 
compensation is payable to the C4ncessionaire by or orLi  behalf 
of the Contractor. 

within 7 (Seven) daVs  of the 
nt or the date of knowledge 
her Party of the same setting 

)tions or any other. iridustrial 

ving Material Adverse Effect 

Event; 

lightning, thunder or other 
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Hi) Tile hature of and the extent to which, performance of any of its 
bbligcitions under this Concession Agreement is affected by the Force 
Majehe jEvent; 
'(iv) 

Thie 
 reasures which the affected party has taken or proposes to take to 

lleviciitemitigate the impact of the Force Majeure Event and to resume 
perforimcknce of such of its obligations affected thereby; and 
(v) Ay bther relevant information concerning the Force Majeure Event, 
and 4or Iite rights and obligations of the Parties under this Concession 

As son as practicable and in any case within 5 (five) days of 
11 

notificiation by the affected party in accordance with the preceding article 
(a), the tParties shall meet, hold discussions in good faith and where 
necesar\' conduct physical inspection/survey of the Plant in order to: 
(i) assess the impact of the underlying Force Majeure Event? 
(U) to beiermine the likely duration of Force Majeure Period and, 
(Ui) Tojfotnulate damage mitigation measures and steps to be undertaken 
y the Pbrties for resumption of obligations of the performance of which 

shall kav& been affected by the underlying Force Majeure Event. 

Th affected party shall during the Force Majeure Period provide to the 
other Par]ty regular (not less than weekly) reports concerning the matters set 
but in ¶e preceding article (b) as also any information, details or 
cocurper5t, which the other Party may reasonably require. 

11.3 IPeiformance of Obligations 

l i f the cbffjcted party is rendered wholly or partially unable to perform any of 
its obigcItions under this Concession Agreement because of a Force 
IjAaje9re vent, it shall be excused from performance of such obligations to 
the eteipt it is unable to perform the same on account of such Force 
Majeure Event provided that: 

De motice of the Force Majeure Event has been given as required by 
the prec$ding Article 11.1; 

Th ekcuse from performance shall be of no greater scope and of no 
lo,ngei dLation than is necessitated by the Force Majeure Event; 

the dffected party has taken all reasonable efforts to avoid, prevent, 
rnitig9te knd limit damage, if any, caused or is likely to be caused to the 
Plant 	b result of the Force Majeure Event and to restore the Project 
Facilities, in accordance with the Good Industry Practice and its relative 
obIigctioqs under this Concession Agreement; 

whet  the affected party is able to resume performance of its 
Oblig9tiops under this Concession Agreement, it shall give to the other Party 
writteq nthtice to that effect and shall promptly resume performance of its 
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obligations hereunder, the non-issue of such )tice being no excuse for any 
delay for resuming such performance; 

the affected party shall continue to perfoi such of its obligations which 
are not affected by the Force Majeure Eve and which are caable of 
being performed in accordance with this Cor :ession Agreement; 

Any insurance proceeds received shall b, entirely applied to repair, 
replace or restore the assets damaged on acount of the Force Majeure 
Event, or in accordance with Good Industry Pr1jctice 	 F 

Neither Party hereto shall be liable in a4 manner whatsoever to the 
other party in respect of any loss, damce, cost, expenses, claims, 
demands and proceedings relating to or crising out of occurrence or 
existence of any Force Majeure Event. 

11.4 Termination due to Force Majeure Event 

Termination 

(i) If a Force Majeure Event, excluding evenfsUdescribed under Artiàles 11.1 
(f), 11.1(g), 11.1 (h) and 11.1 (i), continues or is ii the reasonable judgment of 
the Parties likely to continue beyond a peri4d of 120 (one hundred and 
twenty) days, the Parties i.e Local Body and oncessionaire may mutually 
decide to terminate this Concession Agreeme-it 

(H) Notwithstanding anything inconsistent 
Agreement, if a Force Majeure Event is an 
11.1 (f), 11.1 (h) or]].] (i), and the some suL 
(three hundred and sixty-five) days, then 
terminate this Agreement. 

)ntained in this C 
ent described und 
Is for a period exce 
ier Party shall be 

Articles 
ing 365 
tied to 

Termination Notice 

If either Party aforesaid, having become 
terminate this Concession Agreement pursu 
it shall issue Termination Notice setting out; 

(i) 	in sufficient detail the underlying For 
(H) 	the Termination Date which shall L 

than 120 (One hundred twenty) dci 
Notice; 

(Hi) the estimated Termination Paym 
computation thereof if any and; 

(iv) any other relevant information. 

itled to do so, dE 
to the preceding a 

Majeure Event; 
a date occurring 
from the date of T 

including the •d 

es to 
e (a), 

earlier 

s of 
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c) 	Obligation of Parties 

FolIoWin issue of Termination Notice by either Party, the Parties shall 
promttly take all such steps as may be necessary or required to ensure 
that; 
(I) The Termination Payment, if any, payable to either party in accordance 
with the ollowing clause (d) is paid by the other party on the Termination 
Date cbnth 
(H) Th4 PlJnt Land/Site is handed back to KDHPCL by the Concessionaire on 
the Tdrmrnation Date free from all Encumbrances. 

(d) 	Te9 mination Arrangement 

Upon Termination of this Concession Agreement due to a Force Majeure 
Event, Tmination Arrangements shall be made to the Concessionaire by 
Local jBoy (LB) in accordance with the following: 

() 	I If Termination is due to a Force Majeure Event, described under 
Articles 11.1 (a), to 11.1(e), no Termination Payment shall be made by the 
Local Body (LB) to the Concessionaire but, the Concessionaire shall be 
entitld 4 receive and appropriate; 

the PIntitled 

oceeds of any amounts under insurance policies and 

retai the Plant, along with the entire project facilities except land, and 
shall tie 	to sell the Plant and/or the project facilities, in part or full, or 
öse the s6me as it deems fit, but vacate the Project Site on the Termination 
bate. 

(H) 	If 
~1' 

is due to the occurrence of any other event described 
ônder Arcles 11.1(f), 11.1(g) or 11.1(h), 11.1(i) the Local Body (LB) shall pay 
to the Q Concessionaire Termination Payment equal to one-year 
omppnation computed on an average monthly power and water 

generpticin bills of the Concessionaire and the Concessionaire shall hand 
back 	vacant possession of the project land or project site to the Land 

Hi) On t@rmination, as aforesaid the Concessionaire shall be entitled to 
stain th Plant, along with the entire Project Facilities except land, and 
hall be Jnfitled to sell the Plant and/or the Project Facilities, in part or full, or 
se th s&me as it deems fit, provided that concessionaire shall vacate the 
'roiedt SHe on the Termination Date. 

1.5 	I Li4bility for other losses, damages etc. 

Save thnd except as expressly provided in this Article 11, neither Party hereto 
shall be tiable in any manner whatsoever to the other Party in respect of 
dny othe loss, damage, cost, expense, claims, demands and proceedings it 
elatin t or arising out of occurrence or existence of any Force Majeure 
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11.6 Changes in Law 

11.6.1 Change in Law shall mean the occ 	ce or coming into force of 
any of the following, atter the appointed d 

The enactment of any new law including Ia ws related to environment; 
The repeal, modification or re-enactment c any existing law; 
A change in the interpretation or applic ition of a law by a court of 

record; Provided that Change in Law shall not include: 
i) Coming into effect, after the appoini d date, of any provision or 
statute which is already in place as of th€ appointed date, 
H) Any new law or any change in the xisting law under the active 
consideration of or in the contemplation of any government as of the 
appointed date which is a matter of pub c knowledge. 

11.6.2 Subject to Change in Law resulting i Material Adverse Effect and 
subject to the Concessionaire taking nece ry measures to mitigate the 
impact or likely impact of Change in Law n the Project, if as a direct 
consequence of a Change in Law, the Coi essionaire is obliged to incur 
additional costs, the Local Body (LB) shall 

	
bsequently reimburse to the 

Concessionaire such amount as req ed to compensate the 
Concessionaire. 

11.6.3 Upon Occurrence of a Change in U 
	

the Concessionaire may, 
notify the Local Body (LB) of the following: 
(i) The nature and the impact of Change in Lc N on the Project; 
(H) In sufficient detail, the estimate of the Additional Cost likely to be 
incurred by the Concessionaire on account a Change in Law; 
(Hi) The measures, which the Concessionaire as taken or proposes to take 
to mitigate the impact of Change in Law, inc ding in particular, minimizing 
the Additional Cost, such Additional Cc ;t shall be borne by the 
Concessionaire. 
(iv) The relief sought by the Concessionaire. 

11.6.4 Upon receipt of the notice of Chnge in Law issued by the 
Concessionaire pursuant to preceding sub-clpuse. the Local Body (LB) and 
the Concessionaire shall and take all such teps as may be necessary to 
quantify the quantum of the Additional Cost. 

11.6.5. It is hereby clarified by the parties F 
concerned, its obligation under this Agreem 
the Concessionaire, the Project site mention 
on lease on terms to be mutually agree 
restrictions as may be imposed by the GovE 
If KDHPCL is unable to make available the 
such restrictions, the Local Body and C 
suitable steps get such restrictions remove( 
available the land on lease to the Conce 

reto that as far as KDHPCL is 
ntis only to make available to 
d in the schedule hereunder, 

I upon, but subject to such 
nment or any other authority. 
roject site on account of any 
)ncessionaire may by taking 
to enable KDHPCL to make 

sionaire It is hereby clarified 
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at notwithstanding anything herein contained under no 
nces, KDHPCL shall be liable for payment of any compensation to 
parties herein or to any other person, for anything done or 
failed to be done under this Agreement or for any other reason. 

entire work relating to the Project is to be confined to the Project 
o other part of the land belonging to KDHPCL is permitted to be 
all be Used for the purpose of the Project, in any manner, except 
lection of waste for the purpose of the Project. 

I: EVENTS OF DEFAULT AND TERMINATION 

of Default 
ult shall mean either Concessionaire Event of Default or Local 
nt of Default or both as the context may admit or require. 

agair 
hi rc UI 

the c 
bmitf 

1166 
ite a 

dsed 
for th 

ARTIC 

12.1 
Event 
thody 

ny 01 

occurr 
out in 

(ci) 

 

 

 

 

e following events shall constitute an Event of Default by the 
naire ("Concessionaire Event of Default") unless such event has 
as a result of the Force Majeure Event or one or more reasons set 
:le 3.6: 

ie Concessionaire has failed to adhere to the schedule for 
ompleting the construction of the Plant and such failure is likely 
delay achievement of Commencement Date beyond 120 (one 
ndred twenty) days; 

ie Concessionaire is in material breach of any of its obligations 
nder this Agreement and the same has not been remedied for 
iore than 90 (ninety) days; 
resolution for voluntary winding up has been passed by the 

iareholders of the Concessionaire; 
ny petition for winding up of the Concessionaire has been 
dmitted and liquidator or provisional liquidator has been 
ppointed or the Concessionaire has been ordered to be wound 
p by Court of competent jurisdiction, except for the purpose of 
malgamation or reconstruction with the prior consent of the 
)cal Body(LB) , provided that, as part of such amalgamation or 
construction and the amalgamated or reconstructed entity has 
nconditionally assumed all surviving obligations of the 
oncessionaire under this Agreement; 
e Concessionaire has abandoned the Project for the reasons of 
chnology Failure or otherwise; 
ie Concessionaire has unlawfully repudiated this Concession 
greement or has otherwise expressed an intention not to be 
ound by this Concession Agreement; 
ie Concessionaire has failed to accept the waste supplied or 
iade available on the plant site by Local Body ([B) in 
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accordance with schedule herein, fbr a continuous periOd of 30 
(Thirty) days for reasons attributed to unplanned Maintnance 
shutdown as indicated by the Cc ncessionaire in the 0 & M 
requirements [to be submitted to Lcal Body (LB)] in any given 
month. In case of planned shutdown  maintenanée, the 
Concessionaire and the Local Bdy(LB) shall take adequate 
measure to accommodate th planned shutdorn  for 
maintenance, including but not limihd to the ongoing delivery of 
waste, 
The Concessionaire is declared insol ent, 
Any other breach/ default affecti g smooth functioning of the 
Project. 

12.1.2 Local Body(LB) Event of Default 

Any of the following events shall constitute in Event of Default by Local 
Body'LB Event of Default") unless such event as occurred as a resLlt  of the 
Force Majeure Event: 	 I 

(i) Local Body(LB) has failed to supply the Minimum Assured WasteQuantity 
for a continuous period of 30 (Thirty) days: 

(H) Local Body(LB) is in Material Breach of t'ny of its obligations under this 
Concession Agreement and has failed to cue such breach  wit hinl 60 (sixty) 
days of receipt of notice thereof issued by th Concessionaire: 

(Hi) Local Body(LB) has unlawfully repudiatec this Concession Agreement or 
otherwise expressed its intention not to t e bound by this Concession 
Agreement: 	 I 

Local Body(LB) has unreasonably witheld or delayed grant of any 
approval or permission which the Concessi naire is obliged to seek under 
this Concession Agreement, and thereby cc used or likely to cause Material 
Adverse Effect: 	 I 

Any representation mode, or warrantie given by the Local Body (LB) 
under this Agreement has been found to be false or misleading. 

There is no longer an effective Power F urchasing Agreemen;t in place 
between the Concessionaire's SPV and th ? KSEBL (State Discortn) for the 
supply and purchase of the electricity as r er the terms and conditions of 
this Agreement. 

12.2 Termination 

12.2.1 Termination for Concessionaire's Evei t of Default 

(a) 	Without prejudice to any other right or remedy which he Local 
Body(LB) may have in respect thereof ur der this Agreement,! upon the 
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tJoc a I 
Final T 

Bpdy 
mutuc 

() 	If, 
Event  

Ii 

of Concessionaire Event of Default, the Local Body(LB) shall be 
terminate this Concession Agreement by manner as set out 

12.2.1 (b) to Article 12.2.1 (e). 

e Local Body ([B) decides to terminate this Concession 
pursuant to preceding article 12.1.1, it shall in the first instance 

minary notice (LB Preliminary Notice") to the Concessionaire. 

in thirty (30) days of receipt of the LB Preliminary Notice, the 
iaire, shall submit to Local Body(LB) in sufficient detail, the 
which it proposes to cure the underlying Event of Default (the 
noire's Proposal to rectify"). In case of non-submission of the 
iaire's Proposal to rectify within the said period of 30 (thirty) days, 
'(LB) shall be entitled to terminate this Agreement by issuing a 
ation Notice in the manner prescribed under Article 12.3. 

e Concessionaire's Proposal to Rectify is submitted within the 
ilated there for, the Concessionaire shall have further period of 

days to remedy/cure the underlying Event of Default. The 
)aire's Proposal to Rectify shall contain, amongst other things, 

Concessionaire to negotiate and resolve the issue with Local 
Upon receipt of the Concessionaire's Proposal to rectify, Local 
;hall co-operate with the Concessionaire and shall attempt to 
solve the issue with the Concessionaire. 

ver the Concessionaire fails to remedy/cure the underlying 
ault within such further period allowed, Local Body (LB) shall be 
terminate this Concession Agreement, by issue of Final 

Notice in the manner prescribed under Article 12.3. 

ut prejudice to any other right or remedy which the 
ire may have in respect thereof under this Agreement, upon 

nce of Local Body (LB) Event of Default, the Concessionaire 
tied to terminate this Concession Agreement by manner as set 
tide 12.2.2(b) and Article 12.2.2(c). 

ncessionaire decides to terminate this Concession Agreement 
proceeding Article 11.1.2 it shall in the first instance issue a 
otice ("Concessionaire Preliminary Notice") to Local Body (LB). 
ty) days of receipt of Concessionaire Preliminary Notice, Local 
II forward to the Concessionaire its proposal to remedy/cure 
g Event of Default (the "LB Proposal to Rectify"). In case of non-
Local Body (LB) Proposal to Rectify within the period stipulated 

)ncessionaire shall be entitled to terminate this Concession 
y issuing Final Termination Notice. 

(d) 
Conces 
th oc 
shbll be 
out unc 

(b) If th 
pu is u or 
prlimir 
Within 

the und 

there 
Ad re e 
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(c) If Local Body(LB) Proposal to Rectify is for 
within the period stipulated there for, Loc 
period of 90 (ninety) days to remedy/cure th 
If, however Local Body (LB) fails to remedy, 
Default within such further period allowed, 
entitled to terminate this Agreement by issuinç 

12.3 Final Termination Notice 

If a Party having become entitled to do 
Concession Agreement pursuant to the prec 
shall issue Final Termination Notice setting out 

in sufficient detail the underlying Event of 
the Termination Date which shall be a da 

days from the date of Final Termination Notic 
the estimated termination payment if 

computation thereof as stipulated in this AgrE 
Any other relevant information. 

arded to the Conce 
Body(LB) shall havc 
underlying Event of 

:ure the underlying I 
he Concessionaire 
a Final Termination N 

on a ire 
further 
efault. 
ent of 
all be 

decides to terminate this 
ig Article 12.2.1 or 12.2.2, it 

fault; 
occurring not earlier, than 60 

including the details of 
t and, 	I 

12.4 Obligation of Parties 

Following issue of Final Termination Notice 
promptly take all such steps as may be n 
that; 

Until Termination the Parties shall, to the 
their respective obligations so as to maintc 
the Project Facilities. 

The termination payment if any, pa 
accordance with the Article 12.6.2 is paid 
Termination Date and the Plant Land/Site 
handed back to Land Owner or Lessor by 
(one hundred eighty) days of the Ten 
Encumbrance. 

	

either Party, the P 
	

s shall 

	

3ssary or required 
	

ensure 

lest extent possible, 

	

i the continued or 	on of 

ble by Local Bod it (LB) in 
) the Concessionair e on the 
on the Terminatior i Date, is 

ie Concessionaire (thin 180 
nation Date free from all 

12.5 Withdrawal of Final Termination Notice 

Notwithstanding anything inconsistent c 
Agreement, if the Party who has been se 
Notice, cures the underlying Event of Defau 
Party at any time before the termination 
Notice shall be withdrawn by the Party 
Provided that the Party in breach shall com 
direct costs/consequences occasioned b' 
caused the issue of the Final Termination No 

ntained in this C 
ed with the Final T rmination 
to the satisfaction o the other 
occurs, the Final T rmination 
vhich had issued I ie same. 
ensate the other Pa Fy for any 
the Event of Defa It, which 

:e. 
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2.6. jRights of Parties upon Termination 

(1a) UFborli  Termination of this Concession Agreement on account of 
Concessionaire Event of Default, the Concessionaire would not be entitled 

I. lp anyccrnpensation from the Local Body (LB). 

(L)  U 
Local 

($) Nc 
Local 
h ye to 

cor 
o em 
any 
cbnrn 

Termination of this Agreement for any reason whatsoever, the 
y ([B) shall have the power and authority to: 
nstruct the Concessionaire to remove plant and machinery and 
'n vacant possession of land within 180 (one hundred eighty) days 
ich termination; and 

the Concessionaire fails or is unable to comply with (i) then after 
asonable period the Local Body may eventually take possession 
control of the Plant including all equipment, all or any tools and 
ts, material installed or stored and thereafter the Concessionaire 
not have any rights whatsoever in the said plant including all 

iprnent, all or any tools and plants, material installed or stored. 

tanding anything contained in this Concession Agreement, the 
(LB) shall not, as a consequence of Termination or otherwise, 
ligation whatsoever including but not limited to obligations as 

ation for the loss of employment, continuance or regularization 
ent, absorption or re-employment on any ground, in relation to 
in the employment of or engaged by the Concessionaire in 
with the Plant. 

(b) In 
as rn 
hOld 
claim 

of this Agreement on account of Local Body ([B) Event of 

Body ([B) shall, as a consequence of its event of default: 

the Concessionaire to handover the vacant possession of Plant 
the Land Owner notwifhstanding the completion status of the 
as is where is basis" from the Concessionaire on payment to the 

aire, a termination payment not less than One year's 
ion computed on average monthly power generation bills. 

ient the Local Body (LB) refuses to pay the termination payment 
ed above, the Concessionaire shall retain the Plant and may 
ssession of land; and the Concessionaire shall be entitled to 

)ensation, as may be mutually decided between the Local Body 
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(LB) and the Concessionaire, for losses rel 
	

to project ("Appropriate 
Compensation") as may arise directly or it 

	
fly from Local Body ([B) 

Event of Default. 

(H) the Local Body (LB) shall, within a period as mutually agreed upon for 
days from the date when the Terminaticfr payment or Appropriate 
Compensation is decided, pay the Termination payment or Appropriate 
Compensation, as the  case may be to the Ccncessionaire. 

Notwithstanding anything contained herfrin the Local Body (LB) shall 
not be entitled to terminate this Concession cnd instruct the concessionaire 
to vacate possession of Plant Land unless ancJ until Local Body (LB) Øays the 
termination payment or appropriate comperjbation to the Concessionaire. 

Notwithstanding anything contained In 
make the termination payment or appr 
Concessionaire, the concessionaire in terms 
handover the possession of Project land to 
available recourse under the Law to reco 
appropriate compensation from the Local B 

12.7 Accrued Rights of Parties 

em, in event of LBs tailure to 
riate compensation to the 
Land Lease Agreement may 

e Land Owner and shall have 
the termination payment or 

Jy (LB). 

Notwithstanding anything to the contrary contained in this Concession 
Agreement, Termination pursuant to any of e provisions of this Concession 
Agreement shall be without prejudice to ccrued rights of either Party 
including its right to claim and recover mc ey, damages and oTher rights 
and remedies which it may have in la\ or contract. The rights and 
obligations of either Party under this Agreen ent, including withouf limitation 
those relating to the Termination Payment, hall survive the Termiration but 
only to the extent such survival is necessar for giving effect to such rights 
and obligations. It is hereby clarified that 1< DHPCL shall have no;; liability to 
pay any compensation or any other paym nt to any of the otheç parties or 
to any other person in or in connection with anything done or omitted to be 
done under this Agreement. 

ARTICLE XIII: DISPUTE RESOLUTION 

13.1 Amicable Resolution/Arbitration 

13.1.1 Unless prohibited by any Applicable .aw in force all claims, disputes, 
difference, or questions of any nature rising between parties of this 
Agreement, whether during or after the te nination of this Agreement shall 
be referred to Arbitration. The Arbitration w I be conducted in accordance 
with the Arbitration and Conciliation A :t, 1996. The appointment of 
Arbitrator shall be done with mutual con snt of the Concessionaire and 
Local Body and the decision of Arbitrator iall be final binding on both the 
parties. Both the parties mutually agree nd confirm that the arbitration 
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cedings shall be held at District ldukki, Kerala and shall be conducted 
the jEnlish!Hindi language. 

4tono6ssinaire Obligation: - Concessionaire shall at its cost and expense, 
bbtdir aIiid maintain, during the term, all such insurances (in addition to 
those !m'ndated by applicable laws) as may be required as per Good 
lhdustrfr Practices. The insurance shall be comprehensive and shall cover 
darnac es caused by the Project facilities to Local Body (LB's) property or 
1amae Ito any third property! person. The aforesaid insurance policies 
shall be inforce by making timely payment of premiums and submitting the 
copies ofl the insurance policies to the Local Body (LB) every year. The 

once1ssicnaire shall indemnify & keep indemnified Local Body(LB) against 
al lossFs IPnd claims for injuries or damaged to any person or property 
whatssevr which may arise out of or in consequence of the construction, 
operaton& maintenance of the Project Facilities and against all claims, 
dmands,J, proceedings, damages, costs, charges and expenses 
v.hatsdevr respect of or in relation thereto. The Concessionaire shall cover 
all the ersonnel required to operate and maintain the Project Facilities with 
au insd,rarice cover against accidents as required under Solid Waste 
Manadernbnt Rules, 2016. 

.3 L{n-irsurable Risks: - If during the Concession Period, any risk which has 
n• pre\{iously insured becomes un-insurable due to the fact that the 
rersihave ceased to insure such a risk and therefore insurance cannot 
maiptaned!re-instated in respect of such risk, the Concessionaire shall 
be leemed to be in breach of its obligations regarding insurance under 
Areer*ent. 

13.1.4 ldsurttince proceeds: - Unless otherwise provided herein, the proceeds 
of I all !insbrance policies received shall be promptly applied by 
ConcessioMaire towards repair, renovation, restoration or reinstatement of 
the ProjectFacilities or any part thereof which may have been damaged or 
ddstroydd. Concessionaire may designate the technology partner as the 
los paye under the insurance policies or assign the insurance policies in 
their favourj,as security for the financial and technical assistance provided 

bYithemtoJIhe Project. 

ARTICLE Xl REPRESENTATIONS AND WARRANTIES 

11 4.~l ReprIsentations and Warranties of the Concessionaire 

The' Concesionaire represents and warrants to the Local Body (LB) that: 
It il duly organized, validly existing and in good standing under the 
laJ's of India; 
It as full power and authority to execute, deliver and perform its 
obgations under this Concession Agreement and to carry out the 

I. 
trap! sactions contemplated hereby; 
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It has taken all necessary corporc 
Applicable Laws and its constitution 
execution, delivery and performanc 
It has the financial standing and 
Project; 
This Concession Agreement constitj 
obligation enforceable against it in 
hereof; 
The execution, delivery and perf1  
Agreement will not conflict with, res 
a default under or accelerate per 
the terms of the Concessionaire's 
Association; 
No bribe or illegal gratification has 
cash or kind by or on behalf of the, 
to procure the Concession. 

te and other actiorji under 
I documents to authorize the 
of this Agreement; 
capacity to undertcke the 

s its legal, valid andj binding 
accordance with the terms 

rmance of this Concession 
It in the breach of, cbnstitute 
xmance required by any of 
emorandum and AticIes of 

been paid or will be paid in 
:oncessionaire to any. person 

14.2 Representations and Warranties of the .ocal Body (LB) 

The Local Body (LB) represents and warrants 10  the Concessionairefthat: 
It has full power and authority to grdnt the Concession; i 
It has taken all necessary actio to authorize the execution, 
delivery and performance of this C ncession Agreement; 

(c) 	This Concession Agreement constit tes its legal, valid and binding 
obligation enforceable against it n accordance with the terms 
hereof; 	 I 	 I 

14.3 Representations and Warranties of the Land Owner (KDHPCLJ) 

The Land Owner MIs Kanan Devan Hills Plan ation Company privaTe Limited 
(KDHPCL) represents and warrants to the Co cessionaire that: 

It has full power and authorityto!  sign concession in respect to 
grant the land on lease or otherwis!  for the Project; 
It has all the valid and legal rights t provide the Project Site to the 
Concessionaire free from all sorts o Encumbrances; 
There are no suits or other ISgal proceedings pending or 
threatened in respect of the Proje t Land. 

ARTICLE XV: MISCELLANEOUS 

15.1 Governing Law and Jurisdiction 
This Concession Agreement shall be gover ed by the laws of India. Courts 
at District Idukki, Kerala, will have jurisdictio over all matters arising from this 
Concession Agreement. 

15.2 Amendments 
This Concession Agreement together ith the Schedules, Annexures, 
Addendum, Concessionaire's Proposal, Lcnd Lease Agreement, LBs order 
etc. constitute a complete and exclusive s t of the terms of the Xgreement 
between the Parties on the subject h reof and no amendment or 
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hiodificaion hereto shall be valid and effective unless agreed to by both 
the Ptrtits  hereto and evidenced in writing. 

15.31 inferest and Right of Set Off 

ALy s A which becomes payable under any of the provisions of this 
Concession Agreement by one Party to the other Party shall, if the some be 
thot pcjiid 1Wthin the time allowed for payment thereof, shall be deemed to 
be a 9iebt owed by the Party responsible for payment thereof to the Party 
entitled th receive the same. Such sum shall until payment thereof, carry 
ihteres a prevailing prime lending rate of State Bank of India plus 2% (Two 
rerceiit)rJer annum from the due date for payment thereof until the same 
i paid toor otherwise realized by the Party entitled to the same. Without 

rejudiceto any other right or remedy that may be available under this 
ConcëssiQn Agreement or otherwise under law, the Party entitled to receive 
sbch akioLint shall also have the right of set off: 
P'rovidd 1hat  the stipulation regarding interest for delayed payments 
cjntaied in this Article 15.3 shall neither be deemed nor construed to 
apthorie any delay in payment of any amount due by a Party nor be 
dpemqd d1r construed to be a waiver of the underlying breach of payment 

15.4 

15.4.1 WaiVer  by either Party of any default by the other Party in the 
observciincjb and performance of any provision of or obligations under this 
Concession Agreement: 

sAall not operate or be construed as a waiver of any other or 
subsequent default hereof or of other provisions or obligations 
uider this Concession Agreement; 
sl'pall not be effective unless it is in writing and executed by a duly 

I otjthorized representative of such Party; and 
I (c) 	sall not affect the validity or enforceability of this Concession 

Areement in any manner. 

54.2 NeiffFer  the failure by either Party to insist on any occasion upon the 
rforrnLn&e of the terms, conditions and provisions of this Concession 

greement1  or any obligation hereunder nor time or other indulgence 
hntédl b' a Party to the other Party shall be treated or deemed as 
cbiverfthrech of any terms, conditions or provisions of this Concession 

Termination of this Agreement 

vival of provision after Termination of this Agreement shall not 
9ve the Concessionaire or the 	Local Body(LB) of any 
igations already incurred hereunder which expressly or by 
)lication survives Termination hereof, and 
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provision of this Concession 
hity of either Party, shall not 
ns or liabilities for:  loss or 

ut of or caused by acts or 
the effectiveness of such 
nation. 

(b) 	Except as otherwise provided in an 
Agreement expressly limiting the ha 
relieve either party of any obligc 
damage to the other party arising 
omissions of such party prior to 
termination or arising out of such terr 

15.6 Notices 

Unless otherwise stated, notices to be 
Agreement including but not limited to a 
breach of any term of this Concession AgrE 
Concession Agreement, shall be in writing 
delivery, recognized international courier, rnc 
to the Parties at their respective addresses se 

The LB: 

yen under this Concession 
)tice of waiver of any term, 
ment and termination of this 
md shall be given by hand 
and delivered or transmitted 
orth below: 

The Concessionaire: 
Managing Director, 
A.G. Dauters Waste Processing Private Limite 
B-2, Dhawan deep Building, 6, Jantar MantajRoad, New Delhi-i 10001 

Or at such address, telex numbers or fac 
notified by the respective Parties from time I 
have been made or delivered. 
(a) in case of any communication made by 
by recognized international courier, Email 
receipt requested) at that address, an 
addressed to such telex number or facsimile 

15.7 Severability 

If for any reason whatsoever any provision 
or becomes invalid, illegal or unenforceabl 
competent jurisdiction or any other instrun 
unenforceable, the validity, legality or € 
provisions shall not be affected in any 
negotiate in good faith with a view to 
provisions which may be substituted for 
illegal provisions, as nearly as is practicable: 
Provided that failure to agree upon any su 
to dispute resolution under this Concession 

iile number as ma be duly 
time and shall be deemed to 

tter, when delivered by hand, 
or by mail (registered, return 
I when transmitted properly 
iumber. 

'f this Concession Agreement is 
or is declared by any court of 

sntality to be invalid, illegal or 
forceability of the remaining 
nanner, and the Parties shall 
agreeing upon one or more 
ch invalid, unenforceable or 

provisions shall not be subject 
'eement or otherwise. 
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5.8 
	

Partnership 

Jothit 
itep 
hall 1' 

5.9 
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5.10 

:ontained in this Concession Agreement shall be construed or 
as constituting a partnership between the Parties. Neither party 

any authority to bind the other in any manner whatsoever. 

guage 

2S required to be given under this Agreement and all 
:afions, documentation and proceedings which are in any way 
to this Concession Agreement shall be in writing and in 
di language. 

usion of Implied Warranties etc. 

Canctession Agreement expresslyexcludes any warranty, condition or 
?r bndertaking implied at law or by custom or otherwise arising out of 
oijhei agreement between the Parties and any representation by any 
y qot tontained in a binding legal agreement executed by the Parties. 

ii (Conterparts 

is Cdncssion Agreement may be executed in two counterparts, each of 
hich when executed and delivered shall constitute an original of this 
once1sidn Agreement but shall together constitute one and only the 
oncesicri Agreement. 

WHEREOF THE, PARTIES HAVE EXECUTED AND DELIVERED THIS 
AS OF THE DATE FIRST ABOVE WRITTEN, SIGNED, SEALED AND 

DELI VE I 

For Mui 
(1dB) 

Name:! 

Dsig nat 
Date: 

Seal: 

M/s 

Grama Panchayat (IB) 	For Devikulam Grama Panchayat 

) 	 (................................. 

Name: 
Designation: 

Date: 

Seal: 

Dauters Waste Processing Pvf. Ltd. 
behalf of Langenburg Technologies LLC, USA), the 



Name: 
Designation: 
Date: 

ForM/s Konan Devon Hills Plantation Compa Pvt. Ltd. (Land 
	

or 
Lessor) 

Name: 
Designation: 
Date: 

In the presence of: 

Name: 
Designation 

Name: 
Designation: 
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(Details of Project Site) 

'A' 
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