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GOVERNMLNI Uf KERALA
Abstract
Local Selt Government Department - Engineering Wing - Establishment-
Order dated 30.7.2015 ot the Honourable Kerala Administrative Tribunal i
OACERNINO. 954,20 104 Hiled by Srio VLK. EBoy, Assistant bngineer — Complied
with - orders issued.
LLOCAL SELF GOVERNMENT (EW) DEPARTMENT

G.O. (R) No.707/2017/LSGD. Dated, Thiruvananthapuram, 16.03.2017

Read: 10 Representation dated 2611 2014 submitted by Sri. M.K. Royv,
Assistant bnemeer, LSGD Envineering Wing

2 Order ol the Mo RAT dated 30.07.2015 m OA(EKM)INo
V54,2014 |

Letter nos. E11-6/2004 dated 22.02.2007 & 24.05.2016 from the

Director ol Panchavaihs.

S
NP

4 Letter no. B22/9202/2000 7CH/LSGD from the Chiet Eneincer.
L.5GD Bneimeering Wing, dared 05-02-2015.

ORDoR

IL’

As per the Urder read as paper 2™ above, the Honourable Kerula
Administrative ‘Tribunal has directed (m vernment to consider and pass crders
on ARnexure Ab repie mmfmon read as 17 paper submitted by Sri. M.K. Rov,
AASSIS L lilsja,ia“s,afmx | 5GD Eneineeni \‘w;.:__;i_e.-_, noaccordance with law . atter
dfordiing conortenily ol betne biecs o s thie Applicant and other allectec

PeIrsons, 11 any, within 4 months troin tae date of receipt of a copy of the order

2. In Annexure A5 representation, the Applicant has pleaded to eran
retrospective etfect to his promorion 1o the post of Assistant Engineer. [n
comphintice watn the order of the Too Ka'l in OA No.954/2014, the petitione.
wits heard in person by thie Under Secrewary on 23-03-2010.

3. The petitioner, Shri. M.K. Roy joined service in Panchayat Departmenn:
n 2004 as Znd Grade Overseer and subsequently acquired B.Tech. The
petitoner clauns that he 1s the 1one B.lTech Overseer in the Panchaya
Departnient. He aspires for promotion o the post ol Akl and made &
representation tor promotion to the post ol A, but the same was turned down.

4. The Sj‘iua'm] Rules l:,:r e .!:*-la_w“;:ziai Janchayat Service came imnto foree
with ettect from U3-02-2006. The sevats Pachayat Service Rules provides fo
the hillime up ot post Ui Assistant bEnvinecer l.}}-- direct recruitiment and by tansicer

rom the category ob 100 Grade Overseer o the Zanchavat Subordinate Service

i the ratio of G:4 and every appointment @1 the post of Assistant Engineer by




transfer, a ratio of 6:3:1 shall be maintained among Graduates, Diploni.
Holders and Certificate Holders in the feeder category. Thefcadre strength o
Abs in the Panchayat Department is 41. As per Special Rules, 25 posts of Al
shall be filled up through Direct Recruitment and 16 posts by wav ot
appoimtment by transfer. '

5. Shri. M.K. Roy, filed WP © No0.31497/2006 before the Hon'ble High
Court secking a direction to Government to consider and pass orders on his
representation requesting to promote him to the cadre of AE against one of the
[ive vacuncies arose after 03-02-20006 as per the provisions contained in the
Special Rules issued on 03-02-2006. While examining the Special Rules, it was
observed that no saving / protection clause is included in the Special Rules
protecting the persons promoted / appointed by transfer before the Special
Rules came into torce, Government rejected the request made by the petitioner
directing the Director of Panchayat to take action to Ll up 24 posts which was
then idenntied to be in existence in the cadre of AE, by reverting 19 junior
most transter appointees of the post of First Grade Overseer as and when the
direct recruits report for duty. Government had directed the Director oi
Panchavat to ensure the maintenance of the internal ratio of 6:3:1 among tiic
Degree holders 7 Diploma and Certificate holders in the quota earmuarked 1ov
promotees as such and GO (Rt) No.1791/07/LSGD dated 30-06-2007 wi
ssued accordingly.

o acerieved by this, the petitivner filed another WP ¢ No.30 143/ 2007
Vet was disposed of on 15-11-2007 by directing the peationer Lo point o
the specitic number of vacancies which hiave arisen subsequent to the saud G
and the Director of Panchayat (Second Respondent) should take a decision. As
per the direction contained in the said GO ,24 vacancies of AEs were reported
to the KPSC by the Director of Panchayat. Taking into account the fact that out
o the 10 oeisulis appointed as AL on by transter only 2 AEs are Degree holders
cnd hence the Divector ot Panchavat 1)1umowi the petiticner provisionally

the cadre of Al vide proceedings No.E11-6/72004 dated 28.01.2008.

7. In the meantime, LSGD Engineering Wing was formed and came inr
lorce on 01-01-2008.  The petitioner again approached the Court (WP «
NO.13635/2009) and WA No. 97 3;’._).00‘—) for consider him in Degree quota and
reviewing his promotion from 03-02-2006 and llle Hon'ble Court issued orders

for reviewing his Diom(m(m lmm 03-02-2000. RIHNE ot the Grder
o Plors ron D dated S0 200 e petiaoner was }laféi{'i.'l D persan o Uoaean
{1

S, As per the Special Rules of the Kerala Panchavat Service. out of the

total streneth of 41 posts of AL 25 are 1o be manned by persons appointed
directly and only 1O posts are to be filled up by persons appointed by transte:
and amonyg these persons appointed by transfer a ratio of 6:3:1 1s 1o bo
maintained tor Degree, Diploma and Certificate holders. As per Annexure 3 ot
he Kerala Panchavat Common Service Rules 1977, promotion to the pust o!
Junior bngineer were made from MO the First Grade Overseer who had p
In 2 vears ol service in that cadre. The post ot Junior Engineer in the Panchav




Common Service  Rules was not covered by any Rules consequent oil
supercession of Rules by the introduction of the Kerala Panchayat Subordinate
Service Rules 1YY e promuotions to the post of AL were made provisionaliy
trom waimony the senior most Fust Geade Overseers. The Kerala Panchay a:
Service Special Rules 2006 was notified vide GO (P) No.47/2006/LSGD dated
03-02-2006 which govern the appointment of AEs. Note 4 under Rule 3 of the
Special Rules provides that the ratio for appointment by Direct Recruitmen
and by transter ol %"')m;ree Diptoma and Certitficate holders shall be applied to
the total cadre strengeh of Als m the senvice and not w the vacancles that mas
arise. ‘The cadre swrength of Al at that time was 41. 25 posts of AL are 1o be
[iled up by direct recruitment and 16 posts by way of appointment by transter,
At that time 36 Als were working in the Department, out of which, 35 were
promotees from among First Grade Overscers and the remaining 1 by Dired
Recruitmend. In this circumstaiices the Director of Panchayat forced o report ©
vacancies which arose after 03-02-2006 to KPSC for Direct Recruitment. Tlic
Director of Panchavat vide letter No. 11-06/2004 dated 30-09-2008 had
repotted thar Y vacanaes of Abs arese up 1o 01-01-2008 {alter 30-00-2007
e the date of GO Ry No 1791720077060, He had reported turther that o
of the v vacancies that arose after the reportng of 24 vacancies to KPSC
were to be filed up by way b by transter and the pettioner wias appolited
against the said 7 vacancies. '

The Director of Panchayatly, vide letter dated 24-05-2016 read as &
saper above s ceported thar Sei MUK Roy was eligible for promotion e e
post ol Abowed UL.ub.2007 avamst the tirst vacancy arose in Diploma biolde:
cateeory in 40% quota earmarked for by transfer appointment consequet
upon tilling of 60% of the posts of the total cadre strength through KPSC. The
Director ol Panchayath has reported that after the issuance of Special Rulc
there*was some delay i finalizine the seniority list of technical wing i the
deparyracnt o dhie bosis o quadificano:y

U Governbnent have examibied thie matter i detad, LSGD Eneimneerni
Wing was tormed and came into torce on U-01-2008, by absorbing stali fron:
Public Works Department,  Water Resources Department,  Urban Allairs
Departinent, Panchoay ath Deparanent ete. £ per rule 2 (2) (V) ol Specral Rude
i ilw LS00 l*'ilwim-w‘ilm Service. i ok and SLHIU[IW Ol DUTSOL absorbed

oo ESGH Enemeering Service dnd Ing lmlm 1o category iy that service shal
bhe deters ‘mmd i the basis of his date ol appointment Lmd HONILY i) e
respective catevory in the former service. At the time of  creation ot the
Deparument, Srio Royv. VLK was a Hirst Grade Overseer. But consequent to i
Judgement of the Hooble Hheh Court ol Kerala dated 15-11-2007 1wy wir ¢
N0.30143/2007 he was promoted as Assistant Engineer by the Director ot
Panchayath on 28.0 1.2008. While receiving the details of statt absorbed from:
the Director of Panchavaths, the applicant Sri. Roy. M K was included amony
e Bist of Assistant Eozineers with dace of promotion as 28.0 1 .2008. Thouel
cligibilits of promoton Is 1o be dewcitnaed with respect o the date o
occurrence ol vacancy, the mere tact that a person is elivible tor promuotiu
with etfect from the date of vacancy cannot be claimed as a right to e
promotion. Notional promotions are ordered under exigencies of servic




consequent to retrospective revision of rank/seniority, Prumotmg juniory
overlookineg the rightful claim of the senior, in compliance of court directions
ete. No such circumstances existing in 1}115 case. If request for retrospective
promotion on the basis of seniority/ date of occurrence of vacancy in the
tormer Department is considered after such long time the set seniority ol the
department will become upset and it will lead to complaints from Assistait
tingineers absorbed from other Departments as per norms.

11. In these circumstances, the prayer of the applicant in the Annexurc
A5 representation to grant notional promotion with effect from 01.06.2007
the post of Assistant Engineer descrves no merit and 1s hereby lt‘]GLLGd 13
directici ob the llunum.-..ll le Kerala Adminostrative Tribural contained in b
order read as 27 paper above is complied with accordingly.

(B Onder of the Gar
T.K. JOSE
Principal Secretary (o Geverinmeill

S MUK Rov, Assistant Engineer, LSGD (through the CL,LSGD)
The Chiet Ineineer, LSGD Thiruvananthapuram.(with Service Book)
e Dhirector ol |’ul]L|]Ll}L!l|l.~;. FPhvsananthapurany,
4. 'l‘lw Advocare General, Thiruvananchapuram{with Covering Leiter)
5. Ihe Accountant (Jeneml(A idit/Ase=Y, Kerala, Thrissur.

e Director, Infermation Kerala Mission, Thiruvanathapuram.
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Section Officer.




