GOVERNMENT OF KERALA
Abstract
Lacal Self Government Department = Amendment to the Kerala Town & Country
Planning Act -approval in principal - Ornders issued

LOCAL SELF GOVERNMENT (RD) DEFARTMENT
G.0O.(Ms)No.63/2020/LSGD Dated. Thiruvananthapuram, 13/04/2020

Read
|
Lotter No. E4/12061/ 16 dated 26/07/ 1& from the Chief Town
Planner.

-
= COMs)No.105/ 2019/ 1LSGD, dated 16/08/2019

3
Letter No.E4/ 12061/ 16 dated 9/04,72020 from the Chief Town

Planner

ORDER

In the wake of the need fur better planning of urban areas and for
withstanding the impact of sudden high intensity floods and other natural
disasters arising out of the 2013 floods in Kerala, as per Government Order read as
d shove, a State Level Committee and a Sub Working Committee under the
chairmanship of Sri T.K.A Nair was constituted to examine proposal for amending
Kerala Town and Country Planning Act Mla  incorporating provisions or risk
infarmed  planning. As per the reference tead as 15 paper above, a proposal for
amendment to the Kerala Town & Country Planning Act 2016 on the basis of the
ecommendations of a committee headed by Sri. S.M. Vijavanand IAS on spatial
planning was already under cubmission, Based on the recommendations of these
commitiess, as per reference read as 3 paper above, a revised proposal was
submitted by the Chief Town Planner incarporating elements of both spatial and
rick informed planming




File No.LSGD-RD2/59/2020-LSGD

The proposed amendment to Kerala Town and Country Planning Act 2016
i5 for rectifying cerlain areas of ambiguity and restrictive guidelines and also to
incorporate provision for risk informed planning o withstand the impact o
natural calamities. The gist of the proposed modification is appended as Annexure
L

Government are pleased ko grant approval in principle to amend the
Kerala Town and Country Planning Act 2016 subject 1o examination by the Law
Department.

{By order of the Governor)
SARADA MURALEEDHARAN IAS
PFRINCIPAL SECRETARY

T

Shri, TICA Nair, Member , High Level Empowered Commitiee |
Chairman of the Rebuild Kerala Initiative

The Chief Town Planner, Thiry vananthapuram,
The Chiet Executive Officer, Rebuild Kerala Initiative (RK])
Director of Panchavat, Thiruvananthapuram

Director of Urban Alfairs, Fh:rurm‘nnuhnpn|'.1|:| [he Commissioner,
Rural Development, Thiru vananthapuram

The Member, State Planning Board, Thiru vananthapuram
Planning and Economic Affairs Drepartment
The Director, KILA, Thrissur

Information Officer, Web & New Med ia, Information & Public Relations
I'I'-l_'pm'll'ur'nl

The Executive Direclor, KM, Swaraj Bhawan, Thiruvana nthapuram {for
publishing in the website of LSGD)

General .f'u'ln'uni.l-ctmfic*.uni‘_':-{_"}Drpl Vide hem No. Daled 13/04 /2020
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ANNEXURE |

CHANGES SUGGESTED IN THE KERALA TOWN AND COUNTRY PLANNING ACT,

2016
Amendment Recommendation of |
Sl suggested based committes
Mo, Present Provision on workshops and Reason incorporated in the |
consultations draft amendment
1 [No mandatory Mandatory To include the Mandatory provisions
provisions to provision fo aspect ‘assessment io be incorporated in
Incorporate incorporate of risk and Sn34 o prepare
regulations for reguiations proposals for Risk hformed Master
natural hazard for  natural  |mitigation of Plans
prone areasina |hazard prone hazards' as &
Master Plan areas in a mandatory part of
(Section 34 of the  [Master Plan - the Master Plan
Act) amendment documant 1o make
in Section 34 our Master Plans
of the Act resihent to disasters-

HVRA (Hazard
Vulnerability Risk
Assessment) maps
ito be provided by
sSOMA
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3

Procedure for the Enabling Whena Planis A separale section
preparationofa |provisions to urgently required for |which stipulates the
Master Plan Prepare Special  |[Disaster prone procedure for
{Sn36) - lengthy |Area Plans within areas, Tourism praparation,
and ime a short period ‘areas, processing and
consuming Ermdronmental sanclioning of the
degradation areas, |Special Area Plans
Hentage areas, within & short period
Special economic  |to be incorporated in
20nes elc. there is  [the Act.
no provision in the
KT&CP Act, 2016 to
address such
dspects
|
|
P Sn.61- When a new As per the Act. Enabling
provisions of Master Plan is provisions of the provisions  may
Detail Town sanctioned with sanctionad DTP be inc:}rp::uratedl'
Planning development Scheme prevail in the Act tc}l
Scheme (DTP  regulations aver the regulate
Scheme) prevail [compatible to the provisions of developments |
over the present newly with respect to
provisions of the [developments, sanctioned the newl
Master Plans  |provisions to Master Plan. To sanctioned
wheare hath enable regulations avold practical Master Plans iii
Planz are in for developments difficulties in the proposals in
force inanarea |in such places implementing the old
based on the such old DTP sanclioned DOTP
» SN.50-aDTP  |newly sanctioned Schemes, Schemes require

Scheme shall be Master Plan to be provisions o be modifications,
revoked by incorporated Incorporated 1o Sanctioned DTP
subsequent DTP address the Schemes  may
Scheme proposals in the be reviewed and|
old sanclioned revoked ifl
OTP Scheme required and|
which fall within | Incorporated  in|
the newty the new Master
sanctioned Plan |
Master Plan s,
— .
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an. 63 — interim
Development
Order (DO} to
regulate interim
developments
of an area from
the date of
notification of
intention to
prepare a Plan
till the: data of
coming into
operation of the
Plan
(sanctioning the
Plan)

WValidity of the IDO
may be madified
till the date of
publication of the
Plan

The provisions af
DO need not be

imade apphcable in

places where 3
sanctionad!
published Plan exist

Mecessary
amendments may be
made in Sn.63

b o reguiate
developments il
the date of
publishing of a
Master Plan

p 10 Include  the
aspect

assessment of risk
and proposals for
mitigation off
hazards' as part of
the IDO

Sn. 38 - When
a published
Flanis not
sanctioned
within the time
[imit prescribed,
the Government
may require the
faster Plan to
be processed
and sancltioned
as per the Act

Provisions may be
incarporated
enabling the
Govemment to
sanction the
Master Plan and
to implement the
provisions of the
sanctioned Pian

Aninordinate delay
is caused whan no
actionis taken within
the stipulated time
limit by the LSG
concernad for
sanctioning the
Fublished Master
Flan

Necessary
armendments may be
made in the Act

lo entrust the DPC
by the Govemment
to  approve the
published FPlan |I]
the LSG fails to get
it sanchoned within
the prescnbed time
limit. The DPC may
approve the Plan
within the next ©

manths and
forward 1o
GEovernment for
sanction

i enable fthe
Sovernment o
sanclion al

published Plan,
case the DPC also)
fails 1o approve the
Flan.
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aoquisition in a
Master Plan or
DTP Scheme, the
Act provides for
sening purchase
nolice by the
OWnar or person
affected.

agains! the interest
of planned
development
anvisaged in the
Plan. Also, this
provision is misused
for land resenved for |
road widening, eic.
This will defeat the
very purpose of
preparing the Master
Plan

& [5n., 35. 37 b Provisions for] Thelegal b Provisions ﬁ:rr||
Execution Plan —| Exgcution Plan| procedures o Execution Plan to
mandatory may be omitted | sanction the be omitted
provision Execution Plan

& Provisions for are verylong » Provisions 1o
preparng | inchude Priority
Frority Action Action Plan in the
Plan as part of Master Plan by the
the Master Plan LSG concemed o
document may be incorporated in
he Incorporated the Act.
| — - I -
7 [Sn.67 — S 67 maybe  |MasterPlans [ DTP [Sn. 67 to be omitied |
omitted or Schemes are long
Obhigation WOjmodified term Plans
acquire land Rebeasing the land
= earmarked for
compulsory
where any land is acquisition in such a
designated for Plan through -
compusory purchase notice is

Mo provisions 1o

vy
Charges

icharges and a
procedure for

Enabling provision
Bette rmenqtn levy Betterment

collecting the the implementation
same may be of a Plan
incorporated

To collect a
percentage of the
sppreciation in land
‘price resulting from

incarporated

New provisions 1o
levy Betterment
charges may be




