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KS&SSR Part Il Rule 28(14)

"Notwithstanding anything contained under this rule, the government may by order effect
promotion/appointments by transfer notionally without monetary benefit of pay and
allowances but with consequential pensionary benefits, to a pensioner without having to
follow the procedures such as preparation, publication and review of select list by convening
the Departmental Promotion Committee, if it is found later on after his retirement that he
would have become eligible at any time during the course of his service for being promoted
or appointed to such posts, categories or grades in that service had due procedure
according to the rule existing at that time or made applicable thereafter been followed at

the appropriate time."
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Appeal N0.4494/1989) cmmud esmieal QlWmP@oI@ ened. Myelle @HIST  sjaies
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"We do not know of any law or any rule under which a promotion is to be effective
from the date of creation of the promotional post. After a post falls vacant for any reason
whatsoever, a promotion to the post should be from the date the promotion is granted and

not from the date on which such post falls vacant."

Manpreet Singh Poonam etc Vs Union of India & Anr. (Civil Appeal No. 517-518 of
2017),mnoud  eamieal alwlmpwosleal suemule, 18-@d enieo. Miale 6Hos@ sjaies
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"a mere existence of vacancy per se will not create a right in favour of an employee for
retrospective promotion when the vacancies in the promotional post is specifically prescribed

in the rules, which also mandate the clearance through a selection process".
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